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Rules, Regulations, Orders 


TITLE 6—AGRICULTURAL CREDIT 

CHAPTER I—FARM CREDIT ADMIN¬ 
ISTRATION 

(Regional Agricultural Credit Corporation 
Bulletin 455] 

Part 95 Loans — Special Areas 

(AMENDMENT OF THE RULES AND REGU¬ 
LATIONS GOVERNING THE EXTENSION OF 
CREDIT BY THE WENATCHEE, WASHINGTON, 
BRANCH OF THE REGIONAL AGRICULTURAL 
CREDIT CORPORATION OF SALT LAKE CITY, 
UTAH, TO FRUIT GROWERS IN OKANOGAN, 
CHELAN, DOUGLAS AND GRANT COUNTIES, IN 
THE STATE OF WASHINGTON (KNOWN AS 
THE WENATCHEE-OKANOGAN DISTRICT) * 

February 8, 1941. 

Pursuant to the authority of section 
201 (e) of the Emergency Relief and 
Construction Act of 1932, as amended 
(12 U.S.C. 1148) and Executive Order 
#6084 (effective May 27, 1933), the fol¬ 
lowing rules and regulations are hereby 
promulgated: 

Section 95.7 of Title 6, Code of Federal 
Regulations, is amended to read as fol¬ 
lows: 

§ 95.7 Security. All notes shall be se¬ 
cured by (a) crop liens or mortgages con¬ 
veying a first and paramount lien on 
crops grown or to be grown during the 
current season; or (b) liens on other 
personal property, such as farm and or¬ 
chard machinery, equipment and live¬ 
stock; or (c) liens on real estate; or (d) 
liens on either or all the above classi¬ 
fications of property, any of which may 
be accepted as primary security. 

Chap. 1, Title 6, Code of Federal Reg¬ 
ulations, is amended by adding the fol¬ 
lowing new section: 

§ 95.16 Section 91.5 (b) not appli¬ 
cable to Wenatchee Branch . Sec. 91.5 
(b) of Title 6 shall not be applicable to 
the loans made by the Wenatchee Branch 


* 6 FR. 705. 


of the Regional Agricultural Credit Cor¬ 
poration of Salt Lake City, Utah. 

[seal] C. C. Jacobsen, 

Director , 

Regional Agricultural Credit Division. 

[F. R. Doc. 41-1034; Filed. February 11, 1941; 
11:22 a. m.) 


TITLE 7—AGRICULTURE 
CHAPTER HI—BUREAU OF ENTO¬ 
MOLOGY AND PLANT QUARAN¬ 
TINE 

(B.E.P.Q.—Q. 481 

Part 301— Domestic Quarantine Notices 

JAPANESE BEETLE QUARANTINE 

Introductory Note \ 

The current revision of the Japanese 
beetle quarantine adds a proviso under 
which the Chief of the Bureau of Ento¬ 
mology and Plant Quarantine may, when 
the facts as to pest risk so warrant, mod¬ 
ify the requirements, by making them less 
stringent, as to one or more of the re¬ 
stricted articles, or as to certain periods 
of the year, or certain parts of the regu¬ 
lated areas. 

In the revision of the regulations, nom¬ 
inal extensions of regulated areas are 
made in Maryland, New York, Pennsyl¬ 
vania, Virginia, and West Virginia. 
Counties newly added in part or in en¬ 
tirety include Cayuga in New York; 
Crawford and Forest in Pennsylvania; 
Greensville and Rappahannock in Vir¬ 
ginia; and Marshall in West Virginia. 
The cities of Petersburg and Winchester, 
in Virginia, are also brought under regu¬ 
lation. Discovery of substantial infesta¬ 
tions of the Japanese beetle in these sec¬ 
tions warranted their addition to the reg¬ 
ulated areas. Additional enlargements 
of the regulated areas have been made to 
include the entire Maryland counties of 
Baltimore, Howard, Montgomery, and 
Wicomico, and additional areas in the 
counties of Carroll, Charles, Dorchester, 
Frederick, and Washington; the entire 
Pennsylvania counties of Butler, Venango, 
and Warren, and parts of Erie and Mer¬ 
cer Counties; additional area in Chester¬ 
field County, Va.; and all of Ohio County 
in West Virginia. 
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The area from which the movement 
of fruits and vegetables is regulated 
(§ 301.48-5) has been extended to include 
additional areas in Baltimore and How¬ 
ard Counties, Md. f and Berks, Lehigh, 
Northampton, and York Counties, Pa., 
and to bring in part of Cumberland 
County, Pa. The metropolitan New York 
localities and adjoining area in Fairfield 
County. Conn., are no longer included in 
this area. 


Previous quarantine regulations re¬ 
quired a certificate or permit for move¬ 
ment of fruits and vegetables from the 
area designated in § 301.48-5 to several 
isolated points in Maine, New York, 
Ohio, Pennsylvania, Vermont, and West 
Virginia. This requirement as related 
to isolated points has been removed 
with the exception that a certificate is 
required for such movement to Toledo, 
Ohio, and Winchester, Va., when con¬ 
signed via refrigerator car or motor¬ 
truck, or in lot shipments of three pieces 
or more by common carrier. This sec¬ 
tion has been further revised to remove 
the exemption in regard to bananas. 
Bananas in any form moving from the 
area designated in § 301.48-5 via refrig¬ 
erator car, or motortruck, or by common 
carrier in lot shipments of three pieces 
or more, require certification during the 
period specified. 

Current regulations require that re¬ 
frigerator cars originating in the area 
designated in § 301.48-5 into which 
fruits or vegetables are to be loaded for 
interstate movement from any regulated 
area, must be swept, cleaned, or fumi¬ 
gated by the common carrier prior to 
loading, and if used for loading fruits 
and vegetables in the area designated 
in that section, such cars must also be 
kept tightly closed and sealed during 
the interval between fumigating or 
cleaning’ and loading. Fruits and vege¬ 
tables consigned from the area desig¬ 
nated in § 301.48-5 by refrigerator car, 
must be fumigated in the car, when such 
action is deemed necessary by the in¬ 
spector, and doors and hatches of the 
cars must be closed or screened. 

Minor changes have also been made 
in §§ 301.48-6, 7, 10, 12, and 13. 

This revision supersedes the twelfth 
revision of Notice of Quarantine No. 48, 
approved March 1, 1937, and the seven¬ 
teenth revision of the rules and regula¬ 
tions supplemental thereto, as amended 
effective May 27, 1940. 1 

Summary 

Unless a certificate has been issued, 
these regulations, as now revised, pro¬ 
hibit the interstate movement between 
June 15 and October 15 (between June 1 
and October 15 in the case of Accomac 
and Northampton Counties, Va.) of all 
fruits and vegetables by refrigerator car, 
motortruck, or in lot shipments of three 
pieces or more by common carrier, from 
the District of Columbia, the State of 
Delaware, and parts of Maryland, New 
Jersey, Pennsylvania, and Virginia, as 
defined in § 301.48-5, to or through 
points outside the regulated areas as 
defined in § 301.48-3. 

The regulations also prohibit the in¬ 
terstate shipment of plants, sand, soil, 
earth, peat, compost, and manure from 
any part of the regulated areas to or 
through any outside point throughout 
the year unless a Federal permit or cer- 


* 5 Fit. 1847. 


tiflcate has been secured. Cut flowers 
are restricted interstate movement only 
between June 15 and October 15 inclu¬ 
sive. For details and exceptions see 
§§ 301.48-6 and 7. 

The regulated areas include the Dis¬ 
trict of Columbia, the entire States of 
Connecticut, Delaware, Massachusetts, 
New Jersey, and Rhode Island, and parts 
of Maine, Maryland, New Hampshire, 
New York, Ohio, Pennsylvania. Vermont, 
Virginia, and West Virginia, as described 
in § 301.48-3. 

These regulations also specify the con¬ 
ditions governing the protection of re¬ 
stricted articles from infestation while 
in transit (§ 301.4&-8), require thorough 
cleaning of vehicles, containers, and re¬ 
frigerator cars which have been used in 
transporting restricted products 
(§§ 301.48-5 and 13), and provide other 
safeguards and conditions as specified in 
the regulations. 

To secure permits and certificates, ad¬ 
dress the Bureau of Entomology and 
Plant Quarantine, 266 Glenwood Avenue, 
Bloomfield. N. J„ or the nearest branch 
office listed in the appendix. 

Determination of the Secretary of 
Agriculture 

The Secretary of Agriculture, having 
determined that it was necessary to 
quarantine the States of Connecticut, 
Delaware, Maine, Maryland, Massachu¬ 
setts, New Hampshire, New Jersey, New 
York, Ohio. Pennsylvania, Rhode Island, 
Vermont, Virginia, and West Virginia, 
and the District of Columbia, to prevent 
the spread of the Japanese beetle (Popif- 
lia japonica Newm.), a dangerous insect 
new to and not theretofore widely preva¬ 
lent or distributed within and throughout 
the United States, and having given the 
public hearing required by law, promul¬ 
gated the Twelfth Revision of Notice of 
Quarantine § 301.48, Chapter III, Title 7, 
Code of Federal Regulations, and rules 
and regulations supplemental thereto, 
governing the movement of (1) fruits and 
vegetables; (2) nursery, ornamental, and 
greenhouse stock, and other plants; and 
(3) sand, soil, earth, peat, compost, and 
manure, from any of the above-named 
States or the District of Columbia, into 
or through any other State or Territory 
or District of the United States, 
§§ 301.48-1 to 14. inclusive, Part 301, 
Chapter in. Title 7, Code of Federal Reg¬ 
ulations fBE.P.Q.—Q 48, effective on and 
after March 1, 19371. 

For the reason that it appears that the 
provisions of the quarantine may be 
safely extended to authorize the Chief of 
the Bureau of Entomology and Plant 
Quarantine to modify, by making less 
stringent, the requirements of the rules 
and regulations supplemental to the said 
Notice of Quarantine, I have further de¬ 
termined that the said quarantine should 
be revised. I have further determined 
that it is necessary to revise the regula¬ 
tions for the purpose of extending the reg- 
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ulated areas owing to the discovery of 
substantial infestations of the Japanese 
beetle in additional sections, and to make 
other modifications. 

Order of the Secretary of Agriculture 

Pursuant to the authority conferred 
upon the Secretary of Agriculture by sec¬ 
tion 8 of the Plant Quarantine Act of 
August 20, 1912, as amended (7 U.S.C. 
1 61), t he subpart entitled 41 JAPANESE 
BEETLE” of Part 301, Chapter m. Title 
7, Code of Federal Regulations IB. E. 
P. Q.—Q. 48, as revised] is hereby 
amended effective February 12, 1941, to 
read as follows: 

Subpart—Japanese Beetle 

QUARANTINE 

§ 301.48 Notice of Quarantine. Un¬ 
der the authority conferred by section 
8 of the Plant Quarantine Act of Au¬ 
gust 20. 1912, as amended (7 U.S.C. 161), 
I do quarantine the States of Connecti¬ 
cut, Delaware, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, Rhode 
Island, Vermont, Virginia, and West Vir¬ 
ginia, and the District of Columbia, to 
prevent the spread of the Japanese bee¬ 
tle. Hereafter, (1) fruits and vege¬ 
tables; (2) nursery, ornamental, and 
greenhouse stock, and other plants; and 
(3) sand, soil, earth, peat, compost, and 
manure, shall not be shipped, offered for 
shipment to a common carrier, received 
for transportation or transported by a 
common carrier, or carried, transported, 
moved, or allowed to be moved from any 
of said quarantined States or District 
into or through any other State or Terri¬ 
tory or District of the United States in 
manner or method or under conditions 
other than those prescribed in the rules 
and regulations hereinafter made and 
amendments thereto: Provided, That the 
restrictions of this quarantine and of 
the rules and regulations supplemental 
thereto may be limited to the areas in 
a quarantined State now, or which may 
hereafter be, designated by the Secretary 
of Agriculture as regulated areas when, 
in the judgment of the Secretary of 
Agriculture, the enforcement of the 
aforesaid rules and regulations as to such 
regulated areas shall be adequate to 
prevent the spread of the Japanese 
beetle: Provided further, That such lim¬ 
itations shall be conditioned upon the 
said State providing for and enforcing 
such control measures with respect to 
such regulated areas as, in the judgment 
of the Secretary of Agriculture, shall 
be deemed adequate to prevent the 
spread of the Japanese beetle therefrom 
to other parts of the State: And pro¬ 
vided further , That certain articles 
classed as restricted herein may, because 
of the nature of their growth or pro¬ 
duction or their manufactured or proc¬ 
essed condition, be exempted by ad¬ 
ministrative instructions issued by the 
Chief of the Bureau of Entomology and 
Plant Quarantine when, in his judgment, 


such articles are considered innocuous as 
carriers of infestation: And provided 
further, That whenever, in any year, 
the Chief of the Bureau of Entomology 
and Plant Quarantine shall find that 
facts exist as to the pest risk involved 
in the movement of one or more of the 
articles to which the regulations sup¬ 
plemental hereto apply, making it safe 
to modify, by making less stringent, the 
restrictions contained in any such regu¬ 
lations, he shall set forth and publish 
such finding in administrative instruc¬ 
tions, specifying the manner in which 
the applicable regulation should be made 
less stringent, whereupon such modifi¬ 
cation shall become effective, for such 
period and for such regulated area or 
portion thereof as shall be specified in 
said administrative instructions, and 
every reasonable effort shall be made to 
give publicity to such administrative in¬ 
structions throughout the affected areas. 

RULES AND REGULATIONS 

§ 301.48-1 Definitions. For the pur¬ 
pose of these regulations the following 
words, names, and terms shall be con¬ 
strued, respectively, to mean: 

(a) Japanese beetle. The insect 
known as the Japanese beetle ( Popillia 
japonica Newm.), in any stage of devel¬ 
opment. 

(b) Infested, infestation. The terms 
“infested/' “infestation,” and the like, 
relate to infestation with the Japanese 
beetle. 

(c) Quarantined area. Any State or 
District quarantined by the Secretary of 
Agriculture to prevent the spread of the 
Japanese beetle. 

(d) Regulated area. Any area in a 
quarantined State or District which is 
now, or which may hereafter be. desig¬ 
nated as such by the Secretary of Agri¬ 
culture in accordance with the provisos 
of § 301.48, as revised. 

(e) Fruits and vegetables. For the 
list of restricted fruits and vegetables see 
§ 301.48-5. 

(f) Nursery and ornamental stock. 
Nursery, ornamental, and greenhouse 
stock, and all other plants, plant roots, 
cut flowers, or other portions of plants. 

(g) Sand, soil, earth, peat, compost, 
and manure. Sand, soil, earth, peat, 
compost, or manure of any kind and as 
to either bulk movement or in connection 
with farm products or nursery and or¬ 
namental stock. 

(h) Certified sand, soil, earth, peat, 
compost, and manure. Sand, soil, earth, 
peat, compost, or manure determined by 
the inspector as uninfested and so certi¬ 
fied. 

(i) Certified greenhouse. A greenhouse 
or similar establishment which has com¬ 
plied to the satisfaction of the inspector 
with the conditions imposed in § 301.48-6, 
This term may apply also to potting beds, 
heeling-in areas, hotbeds, coldframes, or 
similar plots or to storage houses, pack¬ 
ing sheds, or stores treated or otherwise 


safeguarded in manner and method satis¬ 
factory to the inspector. 

(J) Inspector. An inspector of the 
United States Department of Agriculture. 

(k) Moved interstate. Shipped, offered 
for shipment to a common carrier, re¬ 
ceived for transportation or transported 
by a common carrier, or carried, trans¬ 
ported, moved or allowed to be moved 
from one State or Territory or District of 
the United States into or through any 
other State or Territory or District. 

(l) Certificate. A valid form evidenc¬ 
ing compliance with the requirements 
of these regulations as to movement of 
restricted articles to points outside the 
regulated areas. 

(m ) Permit. A valid form authorizing 
movement of restricted articles from a 
regulated area to a restricted destination 
in a separate regulated area. 

§ 301.48-2 Limitation of restrictions 
to regulated areas. Conditioned upon the 
compliance on the part of the State con¬ 
cerned with the provisos to § 301.48, the 
restrictions provided in these regulations 
on the interstate movement of plants and 
plant products and other articles enumer¬ 
ated in said § 301.48 will be limited to 
such movement from the areas in such 
State now or hereafter designated by the 
Secretary of Agriculture as regulated 
areas. 

§ 301.48-3 Regulated areas. In ac¬ 
cordance with the provisos to § 301.48, the 
Secretary of Agriculture designates as 
regulated areas for the purpose of these 
regulations the States. District, counties, 
townships, towns, cities, election districts, 
and magisterial districts listed below, in¬ 
cluding all cities, towns, boroughs, or 
other political subdivisions within their 
limits: 

Connecticut. The entire State. 

Delaware. The entire State. 

District of Columbia. The entire Dis¬ 
trict. 

Maine. County of York; towns of 
Auburn and Lewiston, in Androscoggin 
County ; towns of Cape Elizabeth, Gor¬ 
ham, Gray. New Gloucester, Raymond. 
Scarboro, Standish, and the cities of 
Portland, South Portland, Westbrook, and 
Windham, in Cumberland County; the 
city of Waterville, in Kennebec County; 
and the city of Brewer, in Penobscot 
County . 

Maryland. Counties of Baltimore, 
Caroline, Cecil, Harford, Howard, K^nt, 
Montgomery, Queen Annes, Somerset. 
Talbot, Wicomico, and Worcester; the 
city of Baltimore; the city of Cumber¬ 
land, the town of Frostburg, and elec¬ 
tion districts Nos. 4, 5, 6. 7, 11, 12, 14, 
22, 23, 24, 26, 29, 31, and 32, in Allegany 
County; the city of Annapolis, and elec¬ 
tion districts Nos. 2, 3, 4, and 5, in Anne 
Arundel County; all of Carroll Comity 
except the election districts of Middle- 
burg (No. 10), and Union Bridge (No. 
12); election districts of La Plata (No. 
1). Pomonkey (No. 7), and White Plains 
(No. 6), in Charles County; election dis¬ 
tricts of Cambridge (No. 7), Church 
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Creek (No. 9), East New Market (No. 2), 
Fork (No. 1), Hurlock (No. 15), Vienna 
(No. 3), and Williamsburg (No. 12), in 
Dorchester County ; election districts of 
Ballenger (No. 23), Braddock (No. 24). 
Brunswick (No. 25), Buckeystown (No. 

I) , Burkittsville (No. 22), Emmitsburg 
(No. 5), Frederick (No. 2), Hauvers (No. 
10), Jefferson (No. 14), Middletown (No. 
3), New Market (No. 9), Petersville (No. 
12), Thurmont (No. 15), and Woodville 
(No. 18). in Frederick County; all of 
Prince Georges County except the elec¬ 
tion districts of Aquasco (No. 8), and 
Nottingham (No. 4); election districts 
of Boonsboro (No. 6), Cavetown (No. 7), 
Clear Spring (No. 4), Conococlieague 
(No. 13), Funkstown (No. 10), Hagers¬ 
town (Nos. 3, 17, 21, 22. 24, and 25), 
Halfway (No. 26). Leitersburg (No. 9), 
Ringgold (No. 14), Sandy Hook (No. 

II) , Sharpsburg (No. 1), and Williams¬ 
port (No. 2), in Washigton County. 

Massachusetts. The entire State. 

New Hampshire. Counties of Belknap, 
Cheshire, Hillsboro, Merrimack, Rock¬ 
ingham, Strafford, and Sullivan; towns 
of Brookfield. Eaton, Effingham, Free¬ 
dom, Madison, Moultonboro, Ossipee, 
Sandwich, Tamworth, Tuftonboro, 
Wakefield, and Wolfeboro, in Carroll 
County; towns of Alexandria, Ashland, 
Bridgewater, Bristol, Canaan, Dorches¬ 
ter, Enfield, Grafton, Groton, Hanover, 
Hebron. Holderness, Lebanon, Lyme, 
Orange, and Plymouth, in Grafton 
County. 

New Jersey. The entire State. 

New York. Counties of Albany, Bronx, 
Broome, Chemung, Chenango, Columbia, 
Cortland, Delaware. Dutchess, Fulton, 
Greene, Kings. Madison, Montgomery, 
Nassau, New York, Oneida. Onondaga, 
Orange, Otsego, Putnam, Queens, Rens¬ 
selaer, Richmond, Rockland, Saratoga, 
Schenectady, Schoharie, Suffolk, Sulli¬ 
van. Tioga. Ulster, Washington, and 
Westchester; towns of Red House and 
Salamanca, and the city of Salamanca, 
in Cattaraugus County; city of Auburn 
and the towns of Fleming, Owasco and 
Sennett in Cayuga County; towns of 
Amherst, Cheektowaga, and Tonawanda, 
and the cities of Buffalo and Lacka¬ 
wanna, in Erie County; towns of Colum¬ 
bia, Danube, Fairfield, Frankfort, Ger¬ 
man Flats, Herkimer, Litchfield, Little 
Falls, Manheim, Newport, Salisbury, 
Schuyler, Stark, Warren, and Winfield, 
and the city of Little Falls, in Herkimer 
County; town of Watertown and city of 
Watertown, in Jefferson County; town of 
Mount Morris and village of Mount Mor¬ 
ris, in Livingston County; city of Roch¬ 
ester and town of Brighton, in Monroe 
County ; towns of Catharine, Cayuta, Dix, 
Hector, Montour, and Reading, and the 
borough of Watkins Glen, in Schuyler 
County; towns of Caton, Corning, Erwin, 
Hornby, and Hornellsville, and the cities 
of Corning and Hornell, in Steuben 
County; towns of Caroline, Danby, Dry- 
den, Enfield. Ithaca, Newfield, and the 
city of Ithaca, in Tompkins County; 


towns of Luzerne and Queensbury and 
the city of Glens Falls, in Warren County. 

Ohio. Counties of Belmont, Carroll, 
Columbiana, Cuyahoga, Guernsey, Har¬ 
rison, Jefferson. Mahoning, Medina. Por¬ 
tage. Stark, Summit, Tuscarawas, and 
Wayne; the city of Coshocton, in Coshoc- 
ton County; the city of Columbus, and 
villages of Bexley. Grandview. Grandview 
Heights, Hanford, Marble Cliff, and Up¬ 
per Arlington, in Franklin County; town¬ 
ships of Kirtland, Mentor, and Willough¬ 
by, and the villages of Kirtland Hills, 
Lakeline, Mentor, Mentor-on-the-Lake, 
Waite Hill, Wickliffe, Willoughby, and 
Willowick, in Lake County; the township 
of Newark and city of Newark, in Licking 
County; the city of Toledo, in Lucas 
County; the township of Madison and 
the city of Mansfield, in Richland County; 
townships of Bazetta, Braceville, Brook¬ 
field, Champion, Fowler. Hartford, How¬ 
land, Hubbard, Liberty. Lordstown, New¬ 
ton. Southington, Warren, Weathersfield, 
and Vienna, the cities of Niles and War¬ 
ren, and the villages of Cortland, Girard, 
Hubbard, McDonald, Newton Falls, and 
Orangeville, in Trumbull County. 

Pennsylvania. The entire State ex¬ 
cept the townships of Athens, Beaver, 
Bloomfield, Cambridge, Conneaut, Cus- 
sewago. East Fairfield, East Fallowfleld, 
East Mead. Fairfield, Greenwood, Hay- 
field, North Shenango, Pine, Randolph, 
Richmond, Rockdale, Sadsbury, South 
Shenango, Spring, Steuben, Summerhill, 
Summit, Troy, Union, Venango, Vernon, 
Wayne, West Fallowfleld, West Mead, 
West Shenango, and Woodcock, the bor¬ 
oughs of Blooming Valley, Cambridge 
Springs, Cochranton, Conneaut Lake, 
Conneautvilie, Geneva, Linesville, Saeg- 
erstown, Springboro, Townville, Venango, 
and Woodcock, and the city of Meadville 
in Crawford County; the townships of 
Amity. Conneaut, Elk Creek, Fairview, 
Franklin, Girard, Greene, Greenfield, 
Harborcreek, Lawrence Park, Le Boeuf, 
McKean, North East, Springfield, Sum¬ 
mit, Union, Venango, Washington, and 
Waterford, and the boroughs of Albion, 
Cranesville, East Springfield. Edinboro, 
Fairview, Girard, Middleboro, Mill Vil¬ 
lage, North East, North Girard, Platea, 
Union City, Waterford, Wattsburg, and 
Wesleyville, in Erie County; the town¬ 
ships of Deer Creek, Delaware, Fairview, 
French Creek, Greene, Hempfield, Lake, 
Mill Creek, New Vernon, Otter Creek, 
Perry, Pymatuning. Salem, Sandy Creek, 
Sandy Lake, South Pymatuning, Sugar 
Grove, and West Salem .and the boroughs 
of Clarksville, Fredonia, Greenville, 
Jamestown, New Lebanon, Sandy Lake, 
Sheakleyville, and Stoneboro, in Mercer 
County. 

Rhode Island. The entire State. 

Vermont. Counties of Bennington, 
Rutland. Windham, and Windsor; and 
the town of Burlington, in Chittenden 
County. 

Virginia. Counties of Accomac, Arling¬ 
ton, Culpeper, Elizabeth City, Fairfax, 
Fauquier, Henrico, Loudoun, Norfolk, 
Northampton, Prince William, Princess 
Anne, and Stafford; magisterial districts 


of Bermuda, Dale, Manchester and Ma- 
toaca, in Chesterfield County; town of 
Emporia, in Greensville County; magis¬ 
terial district of Sleepy Hole, in Nanse - 
mond County; magisterial districts of 
Hampton, Jackson and Wakefield, in 
Rappahannock Comity; magisterial dis¬ 
trict of Courtland, in Spotsylvania 
County; Camp Stuart, in Warwick 
County; magisterial district of Washing¬ 
ton, in Westmoreland County; and the 
cities of Alexandria, Fredericksburg, 
Hampton, Newport News, Norfolk, Peters¬ 
burg, Portsmouth, Richmond, South 
Norfolk, Suffolk, and Winchester. 

West Virginia. Counties of Brooke, 
Hancock, Harrison, Jefferson, Marion, 
Monongalia, Ohio, and Taylor; districts of 
Arden. Falling Waters, Hedgesville, and 
Opequon, and the city of Martinsburg, 
in Berkeley County; the city of Charles¬ 
ton, in Kanawha County; districts of 
Sand Hill, Union, Washington, and Web¬ 
ster, in Marshall County; town of Keyser 
and district of Frankfort, in Mineral 
County, and the city of Parkersburg, and 
districts of Lubeck and Tygart, in Wood 
County. 

§ 301.48-4 Extension or reduction of 
regulated areas. The regulated areas 
designated in § 301.48-3 may be extended 
or reduced as may be found advisable by 
the Secretary of Agriculture. Due notice 
of any extension or reduction and the 
areas affected thereby will be given in 
writing to the transportation companies 
doing business in or through the States 
in which such areas are located and by 
publication in one or more newspapers 
selected by the Secretary of Agriculture 
within the States in which the areas af¬ 
fected are located. 

§ 301.48-5 Restrictions on the move¬ 
ment of fruits and vegetables —(a) Con- 
trol of movement. (1) Unless a certifi¬ 
cate shall have been issued therefor, by 
an inspector, except as provided in sub¬ 
divisions (i) to (iv), inclusive, of this 
section, no fruits or vegetables of any 
kind shall be moved interstate via re¬ 
frigerator car, or motortruck, or in lot 
shipments of three pieces or more by 
common carrier, from any of the areas 
listed below to or through any point out¬ 
side the regulated areas: 

Delaware. The entire State. 

District of Columbia. The entire Dis¬ 
trict. 

Maryland. Counties of Cecil, Harford, 
Kent, Queen Annes, Somerset, and Wor¬ 
cester; election district No. 5 in Anne 
Arundell County; the city of Baltimore; 
all of Baltimore County except election 
districts Nos. 4, 5, 6, and 7; all of Caroline 
County except election districts of Amer¬ 
ican Corners (No. 8), and Hillsboro (No. 

6) ; election districts of Cambridge (No. 

7) , East New Market (No. 2), Hurlock 
(No. 15). and Williamsburg (No. 12). in 
Dorchester County; election districts of 
Elk Ridge (No. 1), and Ellicott City (No. 
2), in Hoioard County; election districts 
of Camden (No. 13). Delmar (No. 11), 
Dennis (No. 6), Fruilland (No. 16), Nut¬ 
ters (No. 8). Parsons (No. 5), Pittsburg 
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(No. 4), Salisbury (No. 9), and the town 
of Salisbury, Trappe (No. 7), and Willard 
(No. 14), in Wicomico County. 

New Jersey. Counties of Atlantic, Bur¬ 
lington, Camden, Cape May, Cumber¬ 
land, Essex, Gloucester, Hudson, Hunter¬ 
don, Mercer, Middlesex, Monmouth, 
Ocean, Salem, Somerset, and Union; 
townships of Lodi, Lyndhurst, Overpeck, 
Rochelle Park, Saddle River, and Tea- 
neck, the cities of Englewood, Garfield, 
and Hackensack, and the boroughs of 
Bogota, Carlstadt, Cliffside Park, East 
Paterson, East Rutherford, Edgewater, 
Englewood Cliffs, . Pair Lawn, Fairview, 
Fort Lee, Glen Rock, Hasbrouck Heights, 
Leonia. Little Ferry, Lodi, Maywood, 
Moonachie, North Arlington, Palisades 
Park, Ridgefield, Rutherford, Teterboro, 
Wallington, and Wood Ridge, in Bergen 
County; townships of Chatham, Chester, 
Denville, East Hanover, Hanover, Hard¬ 
ing. Menhara, Morris, Morristown, Par- 
sippany-Troy Hills, Passaic, Randolph, 
and Washington, and the boroughs of 
Chatham, Florham Park, Madison, 
Mendham, and Morris Plains, in Morris 
County ; township of Little Falls, the cit¬ 
ies of Clifton, Passaic, Paterson, and the 
boroughs, of Haledon, Hawthorne, North 
Haledon, Prospect Park, Totowa, and 
West Paterson, in Passaic County ; town¬ 
ships of Franklin, Greenwich. Lopat- 
cong, Mansfield. Phillipsburg, Pohatcong, 
and Washington, and the boroughs of 
Alpha and Washington in Warren 
County. 

Pennsylmnia. Counties of Bucks, 
Chester, Delaware. Lancaster, Mont¬ 
gomery, and Philadelphia; townships of 
Alsace, Amity, Bern, Brecknock, Caer¬ 
narvon, Colebrockdale, Cumru, District. 
Douglass, Earl, Exeter, Hereford, Long- 
swamp, Lower Alsace. Maidencreek, 
Maxatawny, Muhlenberg, Oley, Ontel- 
aunee, Pike, Richmond, Robeson, Rock¬ 
land, Ruscombmanor. South Heidelberg, 
Spring, Union, and Washington, the city 
of Reading, and the boroughs of Bally, 
Bechtelsville, Birdsboro, Boyertown, 
Fleetwood, Kutztown, Lyons, Mohnton, 
Mount Penn, Saint Lawrence, Shilling- 
ton, Sinking Spring, Temple. Topton, 
West Lawn. West Reading, Wyomissing, 
and Wyomissing Hills, in Berks County; 
township of Lower Allen, and borough 
of New Cumberland, in Cumberland 
County; townships of Londonderry, 
Lower Paxton, Lower Swatara, Susque¬ 
hanna, and Swatara, the city of Harris¬ 
burg, and the boroughs of Highspire, 
Middletown. Paxtang, Penbrook, Royal- 
ton, and Steelton, in Dauphin County; 
townships of Hanover, Lower Macungie, 
Lower Milford, Salisbury. South White¬ 
hall. Upper Macungie, Upper Milford, 
Upper Saucon, and Whitehall, the city 
of Allentown, and the boroughs of Al- 
burtis, Catasauqua, Coopersburg, Cop¬ 
lay, Emaus, Fountain Hill, and Macun¬ 
gie, in Lehigh County; townships of 
Forks. Hanover, Lower Nazareth, Lower 
Saucon, Palmer, and Williams, the cities 


of Bethlehem, and Easton, and the bor¬ 
oughs of Glendon, Tatamy, West Eas¬ 
ton, and Wilson, in Northampton 
County; townships of Chanceford, Con- 
ewago, East Hopewell, East Manchester, 
Fairview, Fawn, Hellam, Hopewell, 
Lower Chanceford, Lower Windsor. 
Newberry, and Peach Bottom, and the 
boroughs of Cross Roads, East Prospect, 
Fawn Grove, Goldsboro, Hallam, Lewis- 
berry, Manchester, Mount Wolf, Stew- 
artstown, Wrightsville, Yorkana, and 
York Haven, in York County. 

Virginia. Counties of Accomac, Ar¬ 
lington, and Northampton. 

Provided , That shipments of fruits 
and vegetables moving interstate from 
the area specified in paragraph (a) (1) 
of this section to other points in the 
regulated area and subsequently diverted 
to points outside the regulated area, shall 
be regarded as direct shipments from 
the point of origin. As such they require 
certification: 

Provided further, That the Chief of 
the Bureau of Entomology and Plant 
Quarantine may by administrative in¬ 
structions extend or reduce the areas 
specified in this section when in his 
judgment such action is considered ad¬ 
visable. 

(i) No restrictions are placed on the 
interstate movement of fruits and vege¬ 
tables between October 16 and June 14, 
inclusive, except that in the case of 
movement interstate from the following 
areas, the exemption applies only dur¬ 
ing the period from October 16 to May 
31, inclusive: 

Virginia. The counties of Accomac 
and Northampton. 

(ii) No certificate or permit will be 
required for the interstate movement of 
fruits and vegetables when transported 
by a common carrier on a through bill of 
lading either from a point outside the 
area designated in this section through 
that area* to another outside point, or 
from the area designated in this section 
through a nonregulated area to another 
regulated area, except that a certificate 
is required for interstate movement from 
the area specified in paragraph (a) (1) 
of this section to Toledo, Ohio, and Win¬ 
chester, Va. 

(iii) No restrictions are placed on the 
interstate movement of fruits and vege¬ 
tables when they shall have been manu¬ 
factured or processed in such a manner 
that in the judgment of the inspector no 
infestation could be transmitted. 

(iv) No restrictions are placed on the 
interstate movement of fruits and vege¬ 
tables from the area listed in paragraph 
(a) (1) of this section to the remainder 
of the regulated area, other than as 
specified in subdivision (ii) of this 
section. 

(b) Conditions of certification. Cer¬ 
tificates may be issued for the interstate 
movement of fruits and vegetables be¬ 
tween June 15 and October 15, inclusive 
(or between June 1 and October 15, in¬ 


clusive, when consigned from Accomac 
County or Northampton County, Va.) un¬ 
der one of the following conditions: 

(1) When the fruits and vegetables 
moving by motortruck or in lot shipments 
of three pieces or more by common car¬ 
rier, have actually been inspected by the 
United States Department of Agriculture 
and found free from infestation. The 
number of inspection points for such cer¬ 
tification will be limited and their loca¬ 
tion determined by shipping needs and 
further conditioned on the establishment 
at such points of provisions satisfactory 
to the inspector for the handling and 
safeguarding of such shipments during 
inspection. Such inspection may be dis¬ 
continued and certification withheld by 
the inspector during periods of general 
or unusual flight of the beetles. 

(2) When the fruits and vegetables 
have been handled or treated under the 
observation of an inspector in manner 
and by method to free them from any 
infestation. 

(3) When the fruits and vegetables 
have originated outside the areas desig¬ 
nated in this section, and are to be re¬ 
shipped directly from freight yards, 
transfer points, or unloading docks with¬ 
in such areas, under provisions satisfac¬ 
tory to the inspector for safeguarding 
of such'shipments pending certification 
and reshipment. Certificates on this 
basis will be issued without inspection 
only in cases where, in the judgment of 
the inspector, the shipments concerned 
have not been exposed to infestation 
while within such freight yards, trans¬ 
fer points, or unloading docks. 

(4) When the fruits and vegetables 
were grown in districts where the fact 
has been established to the satisfaction 
of the inspector that no infestation exists 
and are to be shipped directly from the 
farms where grown to points outside the 
areas designated in paragraph (a) (1) of 
this section, or are shipped from Jnfested 
districts where the fact has been estab¬ 
lished to the satisfaction of the inspector 
that the Japanese beetle has not begun 
or has ceased its flight. 

(5) When the fruits and vegetables 
moving via refrigerator car from the area 
designated in this section have been in¬ 
spected and loaded in a manner to pre¬ 
vent infestation, in a refrigerator car 
with closed or adequately screened doors 
and hatches, which car prior to loading 
has been determined by an inspector as 
fumigated or thoroughly swept and 
cleaned by the common carrier in a 
manner to rid it of infestation. During 
the interval between fumigation or 
cleaning and loading, such refrigerator 
car must be tightly closed and sealed. 
(For further requirements on the clean¬ 
ing of refrigerator cars, see § 301.46-13). 

(6) When the fruits and vegetables 
moving via refrigerator car from the 
area designated in this section have been 
fumigated in the car, when deemed nec¬ 
essary in the judgment of the inspector, 
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and when the doors and hatches of the 
car have been tightly closed or ade- 
screened under the supervision of an 
inspector. 

§ 301.48-6 Restrictions on the move¬ 
ment of nursery and ornamental stock — 
(a) Control of movement. Nursery and 
ornamental stock as defined in 
§ 301.48-1 shall not be moved interstate 
from the regulated areas to or through 
any point outside thereof, unless a cer¬ 
tificate or permit shall have been issued 
therefor by the inspector except as fol¬ 
lows: 

(1) The following articles, because of 
their growth or production, or their man¬ 
ufactured or processed condition, are con¬ 
sidered innocuous as carriers of infesta¬ 
tion and are therefore exempt from the 
requirements of certification: 

(1) True bulbs, corms, and tubers, when 
dormant, except for storage growth, and 
when free from soil; and single dahlia 
tubers or small dahlia root divisions when 
free from stems, cavities, and soil. Dah¬ 
lia tubers, other than single tubers or 
small root divisions meeting these condi¬ 
tions, require certification. 

(ii) Cut orchids; orchid plants when 
growing exclusively in Osmunda fiber; 
Osmunda fiber, Osmundine, or orchid 
peat < Osmunda cinnamomea, and O. clay- 
toniana). 

(iii) (a) Floral designs or “set pieces,” 
including wreaths, sprays, casket covers, 
and all formal florists* designs; bouquets 
and cut flowers not so prepared are not 
exempted; (b) trailing arbutus, or May¬ 
flower (Epigaea repens), when free from 
soil, and when shipped during the period 
between October 16 and June 14, in¬ 
clusive. 

<iv) (a) Herbarium specimens, when 
dried, pressed, and treated, and when so 
labaled on the outside of each container 
of such materials; (b) mushroom spawn, 
in brick, flake, or pure culture form. 

(v) (a) Sheet moss ( Calliergon schri- 
beri and Thuridium recognitum ); (b) 
resurrection plant or bird’s-nest moss 
(Selaginella lepidophylla) ; (c) sphag¬ 
num moss, bog moss, or peat moss 
(Sphagnaceae) ; (d) dyed moss, when 
heat treated and appropriately labeled. 

(vi) Soil-free, dried roots incapable of 
propagation, when appropriately labeled. 

(2) No restrictions are placed on the 
interstate movement of nursery and or¬ 
namental stock imported from foreign 
countries when reshipped from the port 
of entry in the unopened original con¬ 
tainer and labeled as to each container 
with a copy certificate of the country 
from which it was exported, a statement 
of the general nature and quantity of 
the contents, the name and address of 
the consignee, and the country and local¬ 
ity where grown. 

(3) No restrictions are placed on the 
interstate movement of soil-free aquatic 
plants, and of portions of plants without 
roots and free from soil, except that a 


certificate is required for the movement 
of cut flowers during the period June 15 
to October 15, inclusive. 

(4) No certificate or permit will be 
required for the interstate movement of 
nursery and ornamental stock when 
transported by a common carrier on a 
through bill of lading either from an 
area not under regulation through a 
regulated area, or from a regulated area 
through a nonregulated area to another 
regulated area, except that a certificate 
is required between June 15 and October 
15 inclusive, for interstate movement of 
cut flowers from the main regulated 
areas to the following-named isolated 
points: Brewer and Waterville, Maine; 
Brighton, Buffalo, Hornell, Mount Mor¬ 
ris, Rochester, and Watertown, and the 
town of Hornellsville, Steuben County, 
N. Y.. or to other regulated parts of 
Erie, Jefferson, and Livingston Counties, 
N. Y.; Columbus, Coshocton, Mansfield, 
Newark, and Toledo, Ohio, or to other 
regulated parts of Licking and Richland 
Counties, Ohio; Corry and Erie. Pa.; 
Burlington, Vt.; Winchester, Va.; and 
Charleston and Parkersburg, W. Va. No 
restrictions are placed on the interstate 
movement of cut flowers from the above- 
named isolated points. 

(b) Conditions governing the issuance 
of certificates and permits. For the pur¬ 
pose of certification of nursery and orna¬ 
mental stock, nurseries, greenhouses, and 
other premises concerned in the move¬ 
ment of such Stock will be classified as 
follows: 

(1) Class I. Nurseries, greenhouses, 
and other premises concerned in the 
movement of nursery and ornamental 
stock on or within aproximately 500 feet 
of which no infestation has been found 
may be classified as class I. Upon com¬ 
pliance with the requirements of para¬ 
graph (b) (7) of this section, nursery and 
ornamental stock may be certified by the 
inspector for shipment from sdch prem¬ 
ises without further inspection, and with¬ 
out meeting the safeguards prescribed as 
a condition of interstate shipment of 
plants originating in nurseries or green¬ 
houses of class III. 

(2) Class III. (1) Nurseries, green¬ 
houses, and other premises concerned in 
the movement of nursery and orna¬ 
mental stock on which either grubs in 
the soil or t>ne or more beetles have been 
found, will be classified as class III, pro¬ 
vided (a) there are maintained on the 
premises subdivided class I areas, certi¬ 
fied houses, frames, or plots or other 
certified areas, or ( b ) there is a legiti¬ 
mate need for interstate or intradealer 
certification of such stock. Such classi¬ 
fication will not be granted to nurseries, 
greenhouses, and other premises that do 
not maintain certified or subdivided 
areas and require only infrequent certifi¬ 
cation. Such classification also may be 
given to nurseries, etc., where one or 
more beetles or grubs are found in the 
immediate proximity (within approxi¬ 


mately 500 feet) of such nurseries, etc., 
on adjacent property or properties. In 
the case of nursery properties under 
single ownership and management but 
represented by parcels of land widely 
separated, such parcels may be independ¬ 
ently classified either as class I or class 
III upon compliance with such condi¬ 
tions and safeguards as shall be required 
by the inspector. Similarly, unit nursery 
properties, which would otherwise fall in 
class III, may be open to subdivision, for 
the purpose of rating such subdivisions 
in classes I or III, when in the judgment 
of the inspector such action is warranted 
by scanty infestation limited to a portion 
of the nursery concerned: Provided , 
That the subdivision containing the in¬ 
festation shall be clearly marked by 
boundaries of a permanent nature which 
shall be approximately 500 feet beyond 
the point where the infestation occurs. 

(ii) Upon compliance with paragraphs 
(b) (3), (6), and (7) of this section, 
nursery and ornamental stock may be 
certified by the inspector for shipment 
from such premises under any one of the 
following conditions: (a) That the roots 
shall be treated by means approved by 
the Bureau of Entomology and Plant 
Quarantine in manner and by method 
satisfactory to the inspector; or (b) in 
the case of plants in which the root sys¬ 
tem is such that a thorough inspection 
may be made, that the soil shall be en¬ 
tirely removed from the stock by shaking 
or washing; or (c) that it shall be shown 
by evidence satisfactory to the inspector 
that the plants concerned were produced 
in a certified greenhouse. 

(3) Greenhouses of class in may be 
certified upon compliance with all the 
following conditions with respect to the 
greenhouses themselves and to all potting 
beds, heeling-in areas, hotbeds, cold- 
frames, and similar plots; 

(i) Ventilators, doors, and all other 
openings in greenhouses or coldframes 
on premises in class HI shall be kept 
screened in manner satisfactory to the 
inspector during the period of flight of 
the beetle, namely, south of the northern 
boundaries of Maryland and Delaware 
between June 1 and October 1, inclusive, 
or north thereof between June 15 and 
October 15, inclusive. 

(ii) Prior to introduction into nurser¬ 
ies or greenhouses, sand, if contaminated 
with vegetable matter, soil, earth, peat, 
compost, or manure taken from infested 
locations or which may have been ex¬ 
posed to infestation, must be sterilized 
or fumigated under the direction and 
supervision of, and in manner and by 
method satisfactory to the inspector. If 
such sand, soil, earth, peat, compost, or 
manure is not to be immediately used in 
such greenhouses, it must be protected 
from possible infestation in manner and 
by method satisfactory to the inspector. 

(iii) All potted plants placed in cer¬ 
tified greenhouses of class III and all 
potted plants to be certified for interstate 
movement therefrom (a) shall be potted 
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in certified soil; (b) shall, if grown out¬ 
doors south of the northern boundaries 
of Maryland and Delaware at any time 
between June 1 and October 1, inclusive, 
or north thereof at any time between 
June 15 and October 15, inclusive, be kept 
in screened frames while outdoors; (c) 
shall, if grown outdoors during any part 
of the year, be placed in beds in which 
the soil or other material shall have been 
treated in manner and by method ap¬ 
proved by the Bureau of Entomology and 
Plant Quarantine to eliminate infesta¬ 
tion; and (d) shall comply with such 
other safeguards as may be required by 
the inspector. 

(4) Cut flowers may be certified for 
movement either (i) when they have been 
inspected by an inspector and found free 
from infestation, or (11) when they have 
been grown in a greenhouse of class I 
or in a certified greenhouse of class HE 
and are transported under such safe¬ 
guards as will in the judgment of the 
inspector prevent infestation. (See also 
paragraph (a) (3) of this section.) 

(5) Nursery and ornamental stock 
originating on or moved from unclassi¬ 
fied premises may be certified by the 
inspector under either one of the follow¬ 
ing conditions: (i) That the soil shall 
be entirely removed from the stock, or 
(ii) that the roots shall be treated by 
means approved by the Bureau of En¬ 
tomology and Plant Quarantine in man¬ 
ner and by method satisfactory to the 
inspector, or (iii) that it shall be shown 
by evidence satisfactory to the inspector 
that the accompanying soil was ob¬ 
tained at such points and under such 
conditions that in his judgment no in¬ 
festation could exist therein. 

(6) Nurserymen, florists, dealers, and 
others, in order to maintain a class III 
status shall report immediately on forms 
provided for that purpose all their sales 
or shipments of nursery and ornamental 
stock, sand, if contaminated with vege¬ 
table matter, soil, earth, peat, compost, 
and manure both to points outside the 
regulated areas and to other classified 
nurseries or greenhouses within the reg¬ 
ulated area. Certification may be denied 
to any person who has omitted to make 
the report required by this section, and 
such denial of certification shall con¬ 
tinue until the information so omitted 
has been supplied. 

(7) Nurserymen, florists, dealers, and 
others, in order to maintain a class I 
status, or to maintain in a class HI es¬ 
tablishment, a class I subdivision, a cer¬ 
tified plot, or a certified greenhouse, (i) 
shall restrict their purchases or receipts 
of nursery and ornamental stock, sand, 
if contaminated with vegetable matter, 
soil, earth, peat, compost, and manure, 
secured within the regulated area and 
intended for use on class I or certified 
premises, to articles which have been cer¬ 
tified under these regulations as to each 
such article and the said certificate shall 
accompany the article when moved; (ii) 
shall obtain approval of the inspector be¬ 


fore such articles are received on class I 
or certified premises or are taken into 
certified greenhouses; (iii) shall report 
immediately in writing all purchases or 
receipts of such articles secured from 
within the regulated area for use on such 
premises; and (iv) shall also report im¬ 
mediately on forms provided for that 
purpose all their sales or shipments of 
such articles both to points outside the 
regulated areas and to other classified 
nurseries or greenhouses within the regu¬ 
lated areas. Certification may be denied 
to any person who has omitted to make 
the report or reports required by this 
section, and such denial of certification 
shall continue until the information so 
omitted has been supplied. 

(8) Nursery and ornamental stock im¬ 
ported from foreign countries and not 
reshipped from the port of entry in the 
unopened original container may be cer¬ 
tified for movement under these regu¬ 
lations when such stock has been in¬ 
spected by an inspector and found free 
from infestation. 

(9) Nursery and ornamental stock 
originating outside the regulated areas 
and certified stock originating in classi¬ 
fied nurseries or greenhouses may be 
certified for reshipment from premises 
other than those on which they origi¬ 
nated. under provisions satisfactory to 
the inspector for the safeguarding of 
such stock from infestation at the point 
of reshipment and en route and when 
found advisable by the inspector, after 
reinspection and determination of free¬ 
dom from infestation. 

§ 301.48-7 Restrictions on the move¬ 
ment of sand, soil , earth , peat, compost, 
and manure —(a) Control of movement . 
Sand, soil, earth, peat, compost, and 
manure shall not be moved interstate 
from any point in the regulated areas to 
or through any point outside thereof un¬ 
less a certificate or permit shall have 
been issued therefor by the inspector, 
except as follows: 

(1) No restrictions are placed on the 
interstate movement of (i) sand and clay 
when free from vegetable matter; (ii) 
greensand marl; and (iii) such other 
sands and clays as have been treated or 
processed and subsequently handled in 
such manner that in the judgment of the 
inspector no Japanese beetle could exist 
therein, provided that each container 
of such article shall be labeled on the 
outside thereof as to nature of contents, 
except that in the case of bulk shipments 
such label shall accompany the waybill 
or other shipping papers. 

(2) No restrictions are placed on the 
interstate movement of manure, peat, 
compost, or humus (i) when dehydrated, 
shredded, ground, pulverized, or com¬ 
pressed, or (ii) when treated with crude 
petroleum or any other product having 
high potency as an insecticide, and when 
so labeled on the outside of each com¬ 
mercial container of such materials . 

(3) No restrictions are placed on the 
interstate movement of sand, soil, earth. 


peat, compost, and manure imported from 
foreign countries when reshipped from 
the port of entry in the unopened orig¬ 
inal container and labeled as to each 
container with the country of origin, and 
when the shipment is further protected 
in manner or method satisfactory to the 
inspector. 

(4) No certificate will be required for 
the interstate movement of sand, soil, 
earth, peat, compost, and manure when 
transported by a common carrier on a 
through bill of lading either from an 
area not under regulation through a 
regulated area, or from a regulated area 
through a nonregulated area to another 
regulated area. 

(b) Conditions of certification . Cer¬ 
tificates for the movement of restricted 
sand, soil, earth, peat, compost, and ma¬ 
nure may be issued under any one of 
the following conditions: 

(1) When the articles to be moved 
have originated in districts included in 
the regulated area, but in which neither 
beetles nor grubs in soil have been found. 

(2) When the material consists of 
fresh manure or of mined, dredged, or 
other similar materials, and it has been 
determined by an inspector that no in¬ 
festation could exist therein. 

(3) When the material has been re¬ 
moved, under the supervision of an in¬ 
spector, from a depth of more than 12 
inches below the surface of the ground 
and either (i) is to be moved between 
October 16 and June 14, inclusive, or 
(ii) is loaded and shipped at points 
where it has been determined by an in¬ 
spector that no general infestation of 
adult beetles exists, or (iii) when the 
cars and loading operations are pro¬ 
tected by screening under the direction 
of and in manner and by method satis¬ 
factory to the inspector. 

(4) When the material has been fu¬ 
migated with carbon disulphide or other¬ 
wise treated under the supervision of 
and in manner and by method satisfac¬ 
tory to the inspector. Such fumigation 
or treatment will be required as a condi¬ 
tion of certification of all restricted 
sand, soil, earth, peat, compost, and 
manure, except such as is loaded and 
shipped in compliance with paragraphs 
(b) (1), (2), or (3) hereof. 

§ 301.48-8 Conditions governing the 
protection of restricted articles from in¬ 
festation while in transit. Fruits and 
vegetables, nursery and ornamental 
stock, and sand, soil, earth, peat, com¬ 
post, and manure, moving interstate 
from or through the regulated areas to 
points outside thereof between June 15 
and October 15. inclusive, shall at all 
times while they are in the regulated 
areas be screened, covered, or otherwise 
protected in manner or method satis¬ 
factory to the inspector for safeguarding 
the articles from infestation. 

Trucks or other road vehicles trans¬ 
porting restricted articles may be sealed 
by the inspector at the point of inspec¬ 
tion, and all such seals shall remain in- 
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tact as long as the vehicle is en route 
within the regulated area. 

§ 301.48-9 Marking and certification 
a condition of interstate transportation. 

(a) Every box, basket, or other con¬ 
tainer of restricted articles listed in 
§§ 301.48-5. 6. and 7 shall be plainly 
marked with the name and address of 
the consignor and the name and address 
of the consignee, and shall have securely 
attached to the outside thereof a valid 
certificate or permit issued in compliance 
with these regulations. In the case of 
lot shipments by freight, one certificate 
attached to one of the containers and 
another certificate attached to the way¬ 
bill will be sufficient. 

(b) In the case of bulk carload ship¬ 
ments by rail, the certificate shall ac¬ 
company the waybill, conductor’s man¬ 
ifest, memorandum, or bill of lading 
pertaining to such shipment, and in ad¬ 
dition each car shall have securely at¬ 
tached to the outside thereof a placard 
showing the number of the certificate 
or certificates accompanying the way¬ 
bill. 

(c) In the case of shipment by road 
vehicle, the certificates shall accom¬ 
pany the vehicle. 

(d) Certificates shall be surrendered 
to the consignee upon delivery of the 
shipment. 

§ 301.48-10 General conditions gov¬ 
erning inspection and issuance of cer¬ 
tificates and permits . (a) Persons in¬ 

tending to move interstate any of the 
articles the movement of which is re¬ 
stricted in §§ 301.48-5, 6, and 7, shall 
make application for inspection and cer¬ 
tification as far as possible in advance 
of the probable date of shipment, speci¬ 
fying in the application the article and 
quantity to be shipped, method of ship¬ 
ment. name and address of the con¬ 
signor, and name and address of the 
consignee. 

(b) Applicants for inspection will be 
required to assemble the articles at such 
points as the inspector shall designate 
and so to place them that inspection may 
readily be made; if not so placed, inspec¬ 
tion may be refused. All charges for 
storage, cartage, and labor incident to 
inspection, other than the services of the 
inspector, shall be paid by the shipper. 

(c) Certificates and permits shall be 
used in connection with the transporta¬ 
tion of only those articles intended to be 
covered thereby. 

(d) Where the apparent absolute 

freedom from infestation of any of the 
articles enumerated cannot be deter¬ 
mined by the inspector, certification will 
be refused. # 

(e) Permits may be issued for the in¬ 
terstate movement from a regulated area 
through a nonregulated area to another 


regulated area, via truck or other road 
vehicle, of articles the interstate move¬ 
ment of which is restricted in §§ 301.48-6 
and 7. 

§ 301.48-11 Cancelation of certificates. 
Certificates issued under these regula¬ 
tions may be withdrawn or canceled by 
the inspector and further certification 
refused, either for any failure of compli¬ 
ance with the conditions of these regula¬ 
tions or violation of them, or whenever 
in the judgment of the inspector the 
further use of such certificates might re¬ 
sult in the dissemination of infestation. 

§ 301.48-12 Inspection in transit. Any 
car, vehicle, basket, box, or other con¬ 
tainer moved interstate or offered to a 
common carrier for shipment interstate, 
which contains or which the inspector 
has probable cause to believe contains 
either infestations, infested articles, or ar¬ 
ticles the movement of which is restricted 
by these regulations, shall be subject to 
inspection by an inspector at any time 
or place, and when actually found to in¬ 
volve danger of dissemination of Japanese 
beetle to uninfested localities, measures 
to eliminate infestation may be required 
as a condition of further transportation 
or delivery. 

§ 301.48-13 Thorough cleaning re¬ 
quired of trucks, wagons, cars, boats, and 
other vehiclesrond containers before mov¬ 
ing interstate. Trucks, wagons, cars, 
boats, and other vehicles and containers 
which have been used in transporting 
any article covered by these regulations 
within the regulated areas shall not 
thereafter be moved interstate until they 
have been thoroughly swept and cleaned 
by the carrier at a point within the regu¬ 
lated area. Refrigerator cars originating 
in the area designated in § 301.48-5 into 
which fruits or vegetables are to be loaded 
for interstate movement from any regu¬ 
lated area shall be thoroughly swept or 
cleaned or fumigated prior to loading as 
may be required by the inspector. 

§ 301.48-14 Shipments for experimen¬ 
tal and scientific purposes . Articles sub¬ 
ject to restriction in these regulations 
may be moved interstate for experimen¬ 
tal or scientific purposes, on such condi¬ 
tions and under such safeguards as may 
be prescribed by the Bureau of Ento¬ 
mology and Plant Quarantine. The con¬ 
tainer of articles so moved shall bear, 
securely attached to the outside thereof, 
an identifying tag from the Bureau of 
Entomology and Plant Quarantine show¬ 
ing compliance with such conditions. 

Done at Washington, D. C., this 8th 
day of February 1941. 

Witness my hand and the seal of the 
United States Department of Agricul¬ 
ture. 

[seal] Claude R. Wickard, 

Secretary of Agriculture . 


Appendix 

penalties 

The Plant Quarantine Act of August 
20, 1912, as amended (7 U.S.C. 161), pro¬ 
vides that no person shall ship or offer 
for shipment to any common carrier, 
nor shall any common carrier receive for 
transportation or transport, nor shall 
any person carry or transport, from any 
quarantined State or Territory or Dis¬ 
trict of the United States, or from any 
quarantined portion thereof, into or 
through any other State or Territory or 
District, any class of nursery stock or any 
other class of plants, fruits, vegetables, 
roots, bulbs, seeds • * * or any 
other article • • * specified in the 

notice of quarantine • • • in man¬ 
ner or method or under conditions other 
than those prescribed by the Secretary 
of Agriculture. It also provides that any 
person who shall violate any of the pro¬ 
visions of this act, or who shall forge, 
counterfeit, alter, deface, or destroy any 
certificate provided for in this act or in 
the regulations of the Secretary of Agri¬ 
culture shall be deemed guilty of a mis¬ 
demeanor and shall, upon conviction 
thereof, be punished by a fine not exceed¬ 
ing $500, or by imprisonment not exceed¬ 
ing 1 year, or both such fine and impris¬ 
onment, in the discretion of the court. 

STATE AND FEDERAL INSPECTION 

Certain of the quarantined States have 
promulgated or are about to promulgate 
quarantine regulations restricting intra¬ 
state movement supplemental to the Fed¬ 
eral quarantine. These State regula¬ 
tions are enforced in cooperation with 
the Federal authorities. Copies of either 
the Federal or State quarantine orders 
may be obtained by addressing the United 
States Department of Agriculture, 266 
Glenwood Avenue, Bloomfield, N. J. 

Subsidiary offices are maintained at 
the following locations: 

Connecticut: Agricultural Experiment 
Station, 123 Huntington Street, New 
Haven, Conn. 

Delaware: Room 210, New Post Office 
Building, Dover, Del. 

Maryland: 

Room 306. Post Office Building, Cal¬ 
vert and Fayette Streets, Balti¬ 
more. Md. 

Japanese Beetle Inspection, Plant 
Introduction Garden, Glenn Dale. 
Md. 

Washington County Annex Build¬ 
ing, Hagerstown, Md. 

Room 202, New Post Office Building, 
Main Street, Salisbury, Md. 

Massachusetts: 144 Moody Street, Wal¬ 
tham, Mass. 

New Jersey: 

Kotler Building. Main and High 
Streets, Glassboro, N. J. 

P. O. Box 1, Trenton, N. J., or Yard- 
ville Road, White Horse, N. J. 
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New York: 

Room 838. 641 Washington Street, 
New York, N. Y. 

Room 200, 2507 James Street, Syra¬ 
cuse, N. Y. 

Ohio: 21065 Euclid Avene, Euclid, Ohio. 

Pennsylvania: 

Room 303, Post Office Building, Har¬ 
risburg, Pa. 

6905 Torresdale Avenue, Philadel¬ 
phia, Pa. 

Room 438-K, New Post Office Build¬ 
ing, Pittsburgh, Pa. 

Virginia: v 

Room 217, New Federal Building, 
Granby Street and Brambleton 
Avenue, Norfolk, Va. 

17 North Boulevard, Richmond, Va. 

West Virginia: County Agent’s Office, 

Courthouse Building, Clarksburg, 

W. Va. 

Arrangements may be made for inspec¬ 
tion and certification of shipments from 
the District of Columbia by calling Re¬ 
public 4142, branch 2598, inspection 
house of the Bureau of Entomology and 
Plant Quarantine, 224 Twelfth Street, 
SW., Washington, D. C. 

GENERAL OFFICES OF STATES COOPERATING 

Department of Entomology, Agricul¬ 
tural Experiment Station. New Haven, 
Conn. 

Board of Agriculture, Dover, Del. 

State horticulturist, Augusta, Maine. 

Department of Entomology, Univer¬ 
sity of Maryland, College Park, Md. 

Division of Plant Pest Control, De¬ 
partment of Agriculture, Statehouse, 
Boston, Mass. 

Deputy commissioner, Department of 
Agriculture, Durham, N. H. 

Bureau of Plant Industry, Department 
of Agriculture, Trenton, N. J. 

Bureau of Plant Industry, Department 
of Agriculture and Markets, Albany, 
N. Y. 

Division of Plant Industry, Depart¬ 
ment of Agriculture, Columbus, Ohio. 

Bureau of Plant Industry. Department 
of Agriculture, Harrisburg, Pa. 

Bureau of Entomology, Department of 
Agriculture, Statehouse, Providence, 
R. I. 

Entomologist, Department of Agricul¬ 
ture, Montpelier, Vt. 

Division of Plant Indsutry, Depart¬ 
ment of Agriculture and Immigration, 
Richmond, Va. 

State entomologist, Department of 
Agriculture, Charleston, W. Va. 

IP. R. Doc. 41-1010; Filed. February 10, 1941; 
3:09 p. m.l 
2 


TITLE 10—ARMY: WAR DEPARTMENT 

CHAPTER VI—ORGANIZED 
RESERVES 

Appointment of Graduates of Foreign 

Medical Schools in the Medical De¬ 
partment Reserve 1 

1. Graduates of foreign medical 
schools are considered eligible for ap¬ 
pointment in the Medical Corps Reserve 
provided they meet the following re¬ 
quirements: 

a. Are citizens of the United States 
and can present satisfactory evidence of 
pre-medical education equivalent to the 
requirements of the Association of Amer¬ 
ican Medical Colleges and the Council 
on Medical Education of the American 
Medical Association. 

b. Have completed a medical course of 
at least four academic years. 

c. Have a license to practice medicine 
in the country in which their medical 
school is located. 

d. Have completed not less than one 
year’s internship in a hospital acceptable 
to the Council on Medical Education and 
the Committee on Hospitals of the 
American Medical Association. 

e. Are eligible to take the examination 
given by the National Board of Medical 
Examiners. 

f. Have a license to practice medicine 
in the United States. (39 Stat. 189. 48 
Stat. 154, 48 Stat. 939; 10 U.S.C. 352. 353) 
[Letter Feb. 5, 1941 to all Corps Area and 
Department Commanders and to The 
Surgeon General (AG 210.1 Med-P^s. 
(12-30-40) Rr—A) 3 

[seal] E. S. Adams. 

Major General , 

The Adjutant General . 

[F. R. Doc. 41-1026; Filed, February 11, 1941; 
10:15 a. m.l 


TITLE 26—INTERNAL REVENUE 

CHAPTER I—BUREAU OF INTERNAL 
REVENUE 
ITU. 6038J 

Part 19— Income Tax Under the Internal 
Revenue Code 

REGULATIONS 103 amended to conform to 
section 101 of the second REVENUE ACT 
OF 1940 

In order to conform Regulations 103* * 
(Part 19, Title 26, Code of Federal Regu¬ 
lations, 1940 Sup.) to section 101 of the 


1 See 10 CFIjt 61.1-61.7 for regulations gov¬ 
erning Officers Reserve Corite. 

* 5 F.R. 348, 437, 569. 


Second Revenue Act of 1940 (Publlq, 
No. 801, 76th Cong., 3d sess.), approved 
October 8, 1940, such regulations are 
amended as follows: 

Paragraph 1 . The following is inserted 
immediately preceding $ 19.13-1: 

Sec. 101. Corporation income tax. (Sec¬ 
ond Revenue Act of 1940.) 

(a) Tax on corporations in general. Sec¬ 
tion 13 (b) of the Internal Revenue Code, as 
amended by section 3 of the Revenue Act of 
1940. is amended to read as follows: 

"(b) Imposition of tax. There shall be 
levied, collected, and paid for each taxable 
year upon the normal-tax net income of every 
corporation the normal-tax net income of 
which is more than $25,000 (except a corpo¬ 
ration subject to the tax imposed by section 
14. section 231 (a). Supplement G. or Sup¬ 
plement Q) whichever of the following taxes 
Is the lesser: 

"(1) General rule . A tax of 22Vi<, per centum 
of the normal-tax net Income; or 

*‘(2) Alternative tax (corporations with 
normal-tax net income slightly more than 
$25.000 ). A tax of $3,775, plus 35 per centum 
of the amount of the normal-tax net income 
In excess of $25,000.’' 

• • » • a 

(e) Taxable years to which applicable 
Amendments made by this section shall be 
applicable only with respect to taxable years 
beginning after December 31, 1939. 

Par. 2. Section 19.13-5, as amended by 
T.D. 5011/ approved September 24, 1940, 
is amended by striking out in the last 
paragraph “$31,964.30” wherever it ap¬ 
pears, and by inserting in lieu thereof 
“$38,565.89”. 

Par. 3. Section 19.13-6, as amended by 
T. D. 5011. is amended by striking out 
”19 percent”. ”$31,964.30”, ”$17,385”. and 
”17,385”, wherever they appear, and by 
inserting in lieu thereof “22A percent”, 
”$38,565.89”, ”$20,221.60”, and “20.- 

221.50”, respectively. 

Par. 4. Section 19.13-7. as amended by 
T. D. 5011, is amended by striking out 
”33 percent”. ”$31,964.30”. ”$4,154.50”, 
”4.154.50”, ”19 percent”, and ”4,968.50”, 
wherever they appear, and by inserting 
in lieu thereof ”35 percent”, “$38,565.89” 
”$4,177.50”. ”4,177.50”, ”22 * percent”, 
and ”5,779.15”, respectively. 

Par. 5. The following is inserted im¬ 
mediately preceding § 19.14-1: 

Sec. 101. Corporation Income Tax. (Sec¬ 
ond Revenue Act of 1940 ) 


<b) Tax on foreign corporations. Section 
14 (c) (1) of the Internal Revenue Code, as 
amended by section 3 of the Revenue Act of 
1940. Is amended to read as follows: 

“(c) Foreign corporations. 

“(1) In the case of a foreign corporation 
engaged In trade or business within the 


V 


No. 21 


•5 F.R. 3838. 
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UiUtcd States or having an office or place of 
business therein, the tax shall be an amount 
equal to 22'io per centum cf the normal-tax 
net income, regardless of the amount 
thereof." 

• • • • • 

(e) Taxable years to which applicable . 
Amendments made by this section shall be 
applicable only with respect to taxable years 
beginning after December 31, 1939. 

Par. 6. Section 19.14-2, as amended by 
T.D. 5011, is amended by striking out in 
the first sentence of the last paragraph 
“19 percent” and by inserting in lieu 
thereof “22Vio percent.” 

Par. 7. The following is inserted im¬ 
mediately preceding §19.15-1, as 
amended by TX>. 5011: 

Sec. 101. Corporation income tax. (Sue. 
ond Revenue Act of 1940.) 

« • • • • 

(d) Defense tax lor five years. The first 
sentence of section 15 of the Internal Rev¬ 
enue Code, added to such Code by section 
201 of the Revenue Act of 1940, Is amended 
to read as foUows: "In the case of any tax¬ 
payer. the amount of tax under this chapter 
for any taxable year beginning after Decem¬ 
ber 31. 1939. and before January 1. 1945, shall 
be the tax computed without regard to this 
section, increased by 10 per centum: except 
that in the case of a corporation the increase 
shall be limited to 10 per centum of the tax 
computed without regard to the amendments 
made by section 101 (a), (b), and (c) of the 
Second Revenue Act of 1940." 

Par. 8. The first paragraph of § 19.15-1, 
as amended by T. D. 5011, is stricken out, 
and there is inserted in lieu thereof the 
following: 

§ 19.15-1 Defense tax. For taxable 
years beginning after December 31, 1939, 
and before January 1, 1945, the tax com¬ 
puted in accordance with chapter 1 of the 
Internal Revenue Code as amended with¬ 
out regard to section 15 (added by section 
201 of the Revenue Act of 1940 4 and 
amended by section 101 (d) of the Second 
Revenue Act of 1940) is increased by 10 
percent thereof. For the purpose of this 
10 percent increase, the tax which is to 
be increased is computed before the ap¬ 
plication of the foreign tax credit and 


‘Section 201 of the Revenue Act of 1939 
amended sections 13, 14. and 15 by enacting 
new sections 13 and 14 imposing taxes on the 
Income of corporations for taxable years be¬ 
ginning after December 31, 1939. and elimi¬ 
nating section 15. A *hew section 15. pro¬ 
viding for a defense tax. was added by section 
201 of the Revenue Act of 1940. 


the credit for taxes withheld at the source. 
In the case of a corporation, this 10 per¬ 
cent increase shall be computed upon the 
basis of the tax determined without re¬ 
gard to the amendments made by section 
101 (a), (b), and (c) of the Second Rev¬ 
enue Act of 1940. 

Example . The A Corporation, a do¬ 
mestic corporation, has for the calen¬ 
dar year 1940 a net income of $60,000, 
including interest on United States ob¬ 
ligations (allowable as a credit under 
section 26 (a)) in the amount of $3,000, 
and dividends received (of the class al¬ 
lowable as credit under section 26 (b)) 
in the amount of $10,000. The total tax 
upon the corporation is $11,640, com¬ 
puted as follows: 


Net Income_ $60, 000 

Less Interest on United States 
obligations._ 3,000 


Adjusted net Income_ 57.000 

Less credit for dividends received 

(85 percent of $10.000)_ 8.500 


Normal-tax net Income- 48r500 


Tax under section 13 (b) (1) as 
amended by section 101 (a) of 
the Second Revenue Act of 1940 * 

(22*io percent of $48.500)_10,718.50 


Defense tax under section 15 (10 
percent of $9,215, tax computed 
under section 13 (b) (1) with¬ 
out regard to the amendment by 
section 101 (a) of the Second 
Revenue Act of 1940 (19 per¬ 


cent of $48.500)). 921. 50 

Total tax_ 11,640.00 


Section 15 as amended by section 101 
of the Second Revenue Act of 1940 pro¬ 
vides that the defense tax shall be based 
upon the normal tax computed at rates 
provided by section 13 (b) prior to its 
amendment by section 101 of the Second 
Revenue Act of 1940. Although, by 
reason of the alternative tax provisions, 
the normal-tax net income must amount 
to $38,565.89 before the new normal tax 
rate of 22.1 percent is applicable, the old 
normal tax rate of 19 percent was ap¬ 
plicable if the normal-tax net income 
amounted to $31,964.30. Therefore, in 
the case of normal-tax net incomes be¬ 
tween $31,964.30 and $38,565.89, the de¬ 
fense tax will be based on the 19 percent 
rate though the permanent normal tax 
is based on the graduated rates of the 
alternative tax. The normal tax rates 
both before and after the application 


of the defense tax may be illustrated 
by the following table: 



Forma* 

nent 

rate 

Tempo¬ 
rary V 
addi- ' 
tional 
rate 

(defense 

tax) 

Total 

normal 

tax 

rate 

Corporations with normal- 
tax net incomes not in 
excess of $31,964.30: 

Parent 

Percent 

Percent 

First $5,000. 

13.50 

1.35 

11.85 

Next $15.000. 

15. CO 

1.50 

16.50 

Next $5,000. 

17.00 

1.70 

18.70 

Next $6.964.30. 

35.00 

3.30 

38.30 

Corporations with normal- 
tax net incomes In ex¬ 
cess of $31,964.30 but 
not In excess of $38*565.89: 

First $5,000. 

13. 50 

1.90 

15.40 

Next $15.000. 

15.00 

1.90 

16.90 

Next $5,000.. 

17.00 

1.90 

18.90 

Next $13,565.89. 

35.00 

1.90 

36.00 

Corporations with normal- 
tax net incomes in excess 
of $38,565.89. 

22.10 

1.90 

24.00 


Par. 9. The following is inserted im¬ 
mediately preceding § 19.362-1, as 
amended by T. D. 5011: 

Sec. 101. Corporation income tax. (Sec¬ 
ond Revenue Act of 1940.) 

• • • • • 

(c) Tax on mutual investment companies. 
Section 362 (b) of the Internal Revenue Code, 
as amended by section 3 of the Revenue Act 
of 1940, Is amended to read as follows: 

"(b) Imposition of tax. There shall be 
levied, collected, and paid for each taxable 
year upon the Supplement Q net income of 
every mutual investment company a tax equal 
to 22* io per centum of the amount thereof." 
• • • • * 

(e) Taxable years to which applicable. 
Amendments made by this section shall be 
applicable only with respect to taxable years 
beginning after December 31, 1939. 

Par. 10. Section 19.362-1, as amended 
by T. D. 5011, is amended by striking out 
in the first sentence ‘T9 percent” and by 
inserting in lieu thereof “22 & percent”. 

(This Treasury decision is issued un¬ 
der the authority contained in section 
101 of the Second Revenue Act of 1940 
(Public, No. 801, 76th Cong., 3d sess.) 
and section 62 of the Internal Revenue 
Code (53 Stat. 32).) 

[seal! Guy T. Helvering, 

Commissioner of Internal Revenue. 

Approved: February 8, 1941. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

|F. R. Doc. 41-1036; Filed. February 11. 1941: 

11:50 a. m.J 
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Temporary and Conditionally Pinal Effective Minimum Prices for District No. 15 
Note: The material contained in this Supplement Is to be read in the light of the classifi¬ 
cations, prices, instructions, exceptions and other provisions contained In Part 336, Minimum 
Price Schedule for District No. 15 and Supplements thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 

§ 335.5 Alphabetical list of code members (rail) 

[Alphabetical list of code members showing price classification by sire group for domestic, commercial and Industrial 

use] 
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<o 
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®C 
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•cJS 

Price classification by sire group 

G . 
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Mine name 
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gs 
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10 

11 

12 

13 

14 

15 


Cross & Sons, Lee (Leon 
Cross). 

Davis, Joe.... 

Cross.. 
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Joe Davis. 
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112 
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320 

Free:nan, Henry C „. 

Kribbs Bros. & Fisher (Chris. 

Free man. 
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112 
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760 

Kribbs. 
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112 
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751 

Kribbs). 

Kribbs Cool Co., W. F_ 

W. F. Kribbs. 

3 

112 
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$63 

Nedjedly Brothers. 

Nedjedly Bros- 
No. 2. 

3 

112 
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971 

Smith, W. F. 

3 

112 














A 
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Stoner, Ed.. 


3 

112 














A 






















A Is Market Area list price as listed in Price Schedule No. 1. 

[F. R. Doc. 41-999; Filed, February 10, 1941; 11:42 a. m.] 


TITLE 38—PENSIONS, BONUSES, AND 
VETERANS’ RELIEF 

CHAPTER I—VETERANS’ 
ADMINISTRATION 

Part 3— Adjudication: Disallowance 
and Awards 

§ 3.1300 Military and naval retire - 
ment pay. Disability compensation or 
pension may not be awarded to a veteran 
for any period during which he receives 
retirement pay or retainer pay as a mem¬ 
ber of the Fleet Reserve or retains his 
retired status with the Military or Naval 
services. However, where a claim for dis¬ 
ability compensation or pension is filed 
by a retired officer or enlisted man, such 
claim will be fully developed and adjudi¬ 
cated to the point where it may be ascer¬ 
tained what pecuniary benefits are pay¬ 
able. The applicant will be duly in¬ 
formed of the amount of compensation 
or pension which would be payable 
except for his retirement status and 
instructed to notify the Veterans’ Admin¬ 
istration and the proper service depart¬ 
ment whether he desires that his retired 
status be terminated. Upon receipt of 
notice from the respective service de¬ 
partment of the termination of the re¬ 
tired status compensation or pension 
otherwise payable may be awarded from 
the date following the termination of 
the retired status. In all instances, in¬ 
cluding the claims of Philippine Scouts, 
where retirement pay has heretofore 
been terminated by the appropriate serv¬ 
ice department upon the basis of a 
waiver or otherwise and compensation 
or pension has been awarded it will be 
considered that the veteran’s retirement 
status was properly terminated and that 
the veteran had elected to receive com¬ 
pensation or pension and the awards 
will be continued. (Comp. Gen. Dec. 
A-25279, dated 6-23-29. 7-25-40, and 


12-6-40) (February 11, 1941) [48 Stajt. 

9; 38 U.S.C. 707] 

l seal! Frank T. Hines, 

Administrator. 

IF. R. Doc. 41-1011: Filed. February 10; 1941; 
3:48 p. m.J 


Part 5— Adjudication: Dependents’ 
Claims 

accrued amounts due and unpaid at 
death 

§ 5.2662 Accrued benefits. Pension, 
compensation or emergency officers re¬ 
tirement pay, not paid during the life¬ 
time of the person entitled thereto un¬ 
der Public No. 2, 73d Congress (Act of 
March 20. 1933), sections 26, 27, 28, and 
31, Title HI, Public No. 141, 73d Con¬ 
gress (Act of March 28, 1934), Public 
No. 304, 75th Congress (Act of August 
16, 1937) excepting sections 1 and 2 
(see § 5.2664) or Public No. 198, (Act 
of July 19. 1939) excepting sections 1, 
2 and 3 (see § 5.2664), shall upon the 
death of such person be paid under 
§ 35.021 (e) as follows: 

• * * • - • * 

(f) Definition of term "cfci/d” for ac¬ 
crued claims. —For the purposes of this 
paragraph the term “child” shall mean 
a legitimate child, a child legally 
adopted, or an Illegitimate child, but as 
to the father, only if acknowledged In 
writing signed by him or if he has been 
judicially ordered or decreed to contrib¬ 
ute to such child’s support or has been 
judicially decreed to be the putative 
father of such child, under the age of 
eighteen years at the date of death of 
the veteran or widow. (§ 35.021) 
(February 15, 1941) 148 Stat. 9; 38 

U.S.C. 7071 

[seal] Frank T. Hines, 

Administrator. 

[F. R. Doc. 41-1012; Filed, February 10, 1941; 

8:48 p. m.J 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

CHAPTER I—INTERSTATE COM¬ 
MERCE COMMISSION 

Order in the Matter of Annual Reports 

From Steam Railway Companies of 

Class HI 

At a Session of the Interstate Com¬ 
merce Commission, Division 1, held at 
its office in Washington, D. C., on the 
6th day of February, A. D. 1941. 

The subject of the requirement of an¬ 
nual reports from steam railway com¬ 
panies being under consideration: 

It is ordered: 

1. That the order of this Commission 
dated January 18, 1940/ In the Matter 
of Annual Reports from Steam Railway 
Companies of Class in be, and it is here¬ 
by. annulled. 

2. That all steam railway companies of 
Class m within the scope of Section 20, 
Part I, of the Interstate Commerce Act 
be, and they hereby are, required to file 
an annua] report for the year ended De¬ 
cember 31, 1940, and for each succeeding 
year until further order, in accordance 
with Annual Report Form C (Small 
Roads), which is hereby approved and 
made a part of this order/ 

It is further ordered , That the annual 
report shall be filed, in duplicate, in the 
Bureau of Statistics, Interstate Com¬ 
merce Commission, Washington, D. C., 
on or before March 31 of the year fol¬ 
lowing the one to which It relates. 

By the Commission, division 1. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 41-1035; Filed, February 11, 1941; 

11:47 a. m.J 


Notices 


WAR DEPARTMENT. 

Induction of Certain National Guard 
Units, Effective March 3, 1941 and 
March 5, 1941 

February 7, 1941. 

To: Commanding General, Second 
Army, 44 South, Second Street, Memphis, 
Tennessee. 

1. Pursuant to and in compliance with 
the provisions of Executive Order Num¬ 
ber 8633/ January 14, 1941, ordering cer¬ 
tain units and members of the National 
Guard of the United States into the ac¬ 
tive military service of the United States, 
effective on dates to be announced in War 
Department orders, the dates indicated 
below are hereby announced as the ef¬ 
fective dates of induction for the follow¬ 
ing organizations: 


»6 FR. 280. 

* FUed as part of the original document. 

*6 FR. 415. 
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Unit 

Stole 

Date of 
induction 

40th Division.. 

Calif., Utah... 

Mar. 3, 1WI 

119th Observation Squad¬ 

Calif. 

Mar. 3.1W1 

ron. 

33d Division.. 

Ill. 

Mar. 5,1941 

107th Cavalry. 

Ohio. 

Mar. A1941 


2. Separate instructions are being 
transmitted for the troop movements to 
be made •following induction. 

3. Governors and State Adjutants 
General of states concerned are being 
furnished copies of this letter. 

By order of the Secretary of War. 
(seal] Wm. W. Dick, 

Adjutant General. 

[F. R. Doc. 41-1025; Filed. February 11, 1941; 
10:15 a. m.] 


[Contract No. W 953 ORD 865J 

Summary of Contract for Supplies 

contractor: national pneumatic com¬ 
pany, INCORPORATED 

Contract for; * • * Guns • * • 
and Extra Parts therefor. 

Amount: $1,412,227.95. 

Place: Watervliet Arsenal, Watervliet, 
New York. 

This Contract, entered into this 17th 
day of June 1940. 

Scope of this contract. The contrac¬ 
tor shall furnish and deliver: 

• • # Guns. * • *_(1,256,500.00 


• • • Extra parts_ 155,727.95 

Total. 1.412.227.95 


for the consideration stated in strict ac¬ 
cordance with the specifications, sched¬ 
ules and drawings, all of which are made 
a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifica¬ 
tions, except Federal Specifications. 
Changes as to shipment and packing of 
all supplies may also be made as above 
provided. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due 
on such deliveries so warrants; or, when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 

Delays—Liquidated damages. If the 
contractor refuses or fails to make de¬ 
livery of the materials or supplies within 


the time specified in Article 1, or any ex¬ 
tension thereof, the actual damage to the 
Government for the delay will be impos¬ 
sible to determine, and in lieu thereof 
the contractor shall pay to the Govern¬ 
ment, as fixed, agreed, and liquidated 
damages for each calendar day of delay 
in making delivery, the amount as set 
forth in the specifications or accompany¬ 
ing papers, and the contractor and his 
sureties shall be liable for the amount 
thereof. 

Liquidated damages will be assessed 
for each day’s delay in delivery of the 
complete guns and parts in excess of the 
promised date at the rate of • * • % 

of the contract price per gun for each 
gun or part not delivered within the time 
specified in accordance with Article on 
Liquidated Damages. Total liquidated 
damages assessed against any one gun 
shall, however, not exceed • • •% of 

its cost. 

Frank W. Bullock, 

Major , Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-1017; Filed. February 11, 1941; 

10:12 a. m.] 


(Contract No. W 953 ORD 1099J 

Summary of Contract for Supplies 

contractor: national pneumatic com¬ 
pany, INCORPORATED 

Contract for: • • • Guns ♦ ♦ • 

and Extra Parts therefor. 

Amount: $5,904,526.43. 

Place; Watervliet Arsenal, Watervliet, 
New York. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in. and 
are chargeable to procurement authori¬ 
ties shown below, the available balances 
of which are sufficient to cover the cost 
thereof. 

O. S. & S. A. 1940-41 ORD 7154 Pll- 
3030A 1005-01. 

O. S. & S. A. 1940-41 ORD 7154 Pll- 
3030 A (1005).105-01. 

This Contract, entered into this 14th 
day of September 1940. 

Scope of this contract. The contrac¬ 
tor shall furnish and deliver • • • 

Guns, * * •, including extra parts, 

$5,904,526.43, for the consideration stated 
in strict accordance with the specifica¬ 
tions, schedules and drawings, all of 
which are made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer 
may at any time, by a written order, 
and without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above provided. 

Payments. The contractor shall be 
paid, upon the submission of properly 


certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted 
by the Government when the amount 
due on such deliveries so warrants; or, 
when requested by the contractor, pay¬ 
ments for accepted partial deliveries 
shall be made whenever such payments 
would equal or exceed either $1,000 or 
50 percent of the total amount of the 
contract. 

Delays—Liquidated damages. If the 
contractor refuses or fails to make deliv¬ 
ery of the materials or supplies within 
the time specified in Article 1. or any 
extension thereof, the actual damage to 
the Government for the delay will be 
impossible to determine, and in lieu 
thereof the contractor shall pay to the 
Government, as fixed, agreed, and liqui¬ 
dated damages for each calendar day of 
delay in making delivery, the amount as 
set forth in the specifications or accom¬ 
panying papers, and the contractor and 
his sureties shall be liable for the amount 
thereof. 

Liquidated Damages will be assessed 
for each day’s delay in delivery of the 
guns and extra parts, in excess of the 
promised date at the rate of • • • % 
of the unit price for each gun not deliv¬ 
ered within the time specified in accord¬ 
ance with article on liquidated damages. 
Total liquidated damages assessed 
against any one gun shall, however, not 
exceed • # • % of its cost. 

Frank W. Bullock, 

Major , Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

IF. R. Doc. 41-1018; Filed, February 11, 1941; 

10:12 a. m.j 


(Contract No. W 883 Ord-2501) 

Summary of Contract for Supplies 

contractor: norris stamping and manu¬ 
facturing COMPANY 

Contract for Cartridge Cases, • • • 

Howitzer, • • *. 

Amount $2,664,000.00. 

Place: San Francisco Ordnance Dis¬ 
trict, 118 Federal Office Building, San 
Francisco, California. 

The supplies to be purchased by this 
Instrument are authorized by. are for the 
purpose set forth in, and are chargeable 
to Procurement Authority ORD 6877 P 
11-0270 A 1005-01, the available balance 
of which is sufficient to cover the cost of 
same. This contract is authorized by the 
Act of July 2, 1940 (Public, No. 703—76th 
Congress). 

This Contract, entered into this 12th 
day of November, 1940. 

Scope of this Contract. The contrac¬ 
tor shall furnish and deliver Cases, Car¬ 
tridge. • • • Howitzer, • • •, for 
the consideration Two million, six hun¬ 
dred sixty four thousand dollars ($2,664,- 
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000.00), in strict accordance with the 
specifications, schedules and drawings, all 
of which are made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings or specifications, except 
Federal Specifications. Changes as to 
shipment and packing of all supplies may 
also be made as above provided. 

Payments . The contractor shall be 
paid, upon the submission of properly cer¬ 
tified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Payments will be made on partial deliv¬ 
eries accepted by the Government when 
requested by the contractor, whenever 
such payments would equal or exceed 
either $1,000 or 50 percent of the total 
amount of the contract. 

Quantities. The Government reserves 
the right to increase the quantity on this 
contract by as much as # • * %, 

and at the unit price specified in Article 1, 
such option to be exercised within 

* • * days from date of this contract. 

Performance bond. Contractors shall 

be required to furnish a performance 
bond in duplicate in the sum of ten per 
centum of the total amount of this con¬ 
tract with surety or other security ac¬ 
ceptable to the Government to cover the 
successful completion of this contract. 

Liquidated damages. If the contrac¬ 
tor refuses or fails to make delivery of 
the materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the actual damage to the Gov¬ 
ernment for the delay will be impossible 
to determine, and in lieu thereof, the 
contractor shall pay to the Government, 
as fixed, agreed, and liquidated damages 

* • • % of the contract price of the 

undelivered portion for each day of delay 
in making delivery beyond the dates set 
forth in the contract for deliveries with a 
maximum liquidated damage charge of 

* • * %, and the contractor and his 

sureties shall be liable for the amount 
thereof. 

Termination when contractor not in 
default. This contract is subject to ter¬ 
mination by the Government at any time 
as its interests may require. 

Place of manufacture. The Contrac¬ 
tor will perform the work under this con¬ 
tract in the factory or factories listed 
below: 

Norris Stamping and Manufacturing 
Company, Los Angeles, California 

Advance payment. The Government 
agrees to advance to the Contractor the 
sum of Seven hundred ninety-seven 
thousand four hundred ($797,400.00) dol¬ 
lars without interest as soon as practi¬ 
cable after the signing of this contract 
and approval by The Assistant Secretary 
of War. 


It is mutually agreed that, as a con¬ 
dition precedent to the advance of funds, 
as indicated in Paragraph (a) of this 
Article, the Contractor will furnish the 
Government with surety bond or other 
adequate security satisfactory to The 
Secretary of War for the full amount of 
the advance payment herein agreed upon. 

The Contractor agrees to liquidate the 
full amount of the advance payment here 
authorized as follows: 

Deduction of * • • % from any 

and all payments made by the Govern¬ 
ment, under the terms of this contract 
until the advance payment is fully liqui¬ 
dated. 

In the event of termination of the con¬ 
tract resulting from default or unjusti¬ 
fied delay, the contractor agrees to re¬ 
turn to the Government, upon demand, 
the outstanding balance of any advance 
payment. 

Price adjustments. The contract 
prices stated in Article 1 are subject to 
adjustments for changes in labor costs. 

General. It is expressly agreed that 
quotas for labor will not be altered on 
account of delays in completion. 

Frank W. Bullock. 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

IF. R. Doc. 41-1016; Filed, February 11, 1941; 

10:12 a. m.j 


[Contract No. W 6708-qm-155J 
Summary of Contract for Construction 
contractor: n. p. severin company, 222 

WEST ADAMS STREET, CHICAGO. ILLINOIS 

Contract for: Construction and com¬ 
pletion of • • * Hangars. 

Amount: $1,450,799.00. 

Place: Howard Field, Canal Zone. 

Hie supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purposes set forth therein, 
and are chargeable to Procurement Au¬ 
thorities noted below, the available bal¬ 
ances of which are sufficient to cover 
the cost of same: 

QM 3414 P 1-3211 A 0540.035-N, C. of 
B. U. & A. at MP. No Year, $1,450,799.00. 

This Contract, entered into this 29th 
day of November, 1940. 

Statement of xvork. The contractor 
shall furnish the materials, and perform 
the work for the construction and com¬ 
pletion of • • • Hangars at How¬ 

ard Field, Canal Zone, for the considera¬ 
tion of one million four hundred fifty 
thousand seven hundred ninety nine and 
no/100 ($1,450,799.00) Dollars; in strict 
accordance with the specifications, 
schedules, and drawings, all of which 
are made a part hereof. 

Changes. The contracting officer may 
at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings and/or speci¬ 
fications of this contract and within the 
general scope thereof. 


Delays — damages. If the contractor 
refuses or fails to prosecute the work, 
or any separable part thereof, with such 
diligence as will insure its completion 
within the time specified in article 1, or 
any extension thereof, or fails to com¬ 
plete said work within such time, the 
Government may, by written notice to 
the contractor, terminate his right to 
proceed with the work or such part of the 
work as to which there has been delay. 

Payments to contractors. Unless oth¬ 
erwise provided in the specifications, par¬ 
tial pajments will be made as the work 
progresses at the end of each calendar 
month, or as soon thereafter as practi¬ 
cable, on estimates made and approved by 
the contracting officer. 

All material and work covered by par¬ 
tial payments made shall thereupon be¬ 
come the sole property of the Govern¬ 
ment. 

Upon completion and acceptance of all 
work required hereunder, the amount due 
the contractor under this contract will be 
paid upon the presentation of a properly 
executed and duly certified voucher 
therefor. 

Liquidated damages. Added. If the 
Contractor delays the completion of the 
work under this contract beyond the time 
for completion stated in the contract, 
then the Contractor shall pay the United 
States as fixed, agreed and liquidated 
damages, the stated amounts. 

Frank W. Bullock, 

Major, Signal Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-1019; Filed. February 11, 1941; 
10:13 a. m.J 


[Contract No. W 303 ord-904] 
Summary of Contract for Supplies 
contractor: the electric auto-lite 

COMPANY 

Contract for: Booster, • • • (Sets 
of Metal Parts); Fuze, * *' • (Sets of 
Metal Parts). 

Amount: $1,917,006.60. 

Place: Cleveland Ordnance District, 
1450 Terminal Tower, Cleveland, Ohio. 

The supplies to be obtained by this in¬ 
strument are authorized by, are for the 
purposes set forth in, and are chargeable 
to Procurement Authorities ORD 6882 
Pll-0270 A1005-01 for Item 1 and ORD 
6862 Pll-0270 A1005-01 for Item 2 and 
Item 3, the available balances of which 
are sufficient to cover cost of same. 

This Contract, entered into this 25th 
day of November 1940. 

Scope of this contract. The contractor 
shall furnish and deliver • • • 

Booster • * • (Sets of Metal Parts) 
* • * Fuze * • • (Sets of Metal 
Parts) for the consideration stated One 
Million, Nine Hundred Seventeen Thou¬ 
sand, Six Dollars and Sixty Cents ($1,- 
917,006.60), in strict accordance with the 
specifications, schedules and drawings, 
all of which are made a part hereof. 
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Changes. Where the supplies to be fur¬ 
nished are to be specially manufactured 
in accordance with drawings and specifi¬ 
cations, the contracting officer may at 
any time, by a written order, and without 
notice to the sureties, make changes in 
the drawings or specifications, except 
Federal Specifications. Changes as to 
shipment and packing of all supplies may 
also be made as above provided. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Payments will be made on partial deliv¬ 
eries accepted by the Government when 
requested by the contractor, whenever 
such payments would equal or exceed 
either $1,000 or 50 percent of the total 
amount of the contract. 

Quantities. The Government reserves 
the right to increase the quantity on this 
contract by as much as * * *%, and 
at the unit price specified in Article 1, 
such option to be exercised within 

* * * days from date of this contract. 

Liquidated damages. If the contractor 

refuses or fails to make delivery of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the actual damage to the Gov¬ 
ernment for the delay will be impossible 
to determine, and in lieu thereof, the 
contractor shall pay to the Government, 
as fixed, agreed, and liquidated damages 

* • • % of the contract price of the 

undelivered portion for each day of delay 
in making delivery beyond the dates set 
forth in the contract for deliveries with 
a maximum liquidated damage charge 
of • • ♦ %, and the contractor and 
his sureties shall be liable for the amount 
thereof. 

Termination when contractor not in 
default . This contract is subject to ter¬ 
mination by the Government at any time 
as its interests may require. 

Place of manufacture. The contractor 
will perform the work under this contract 
in the factory or factories listed below: 

The Electric Auto-Lite Company Plant, 
Toledo, Ohio. 

Tliis contract is authorized by the Act 
of July 2. 1940 (Public, No. 703—76th 
Congress). 

Frank W. Bullock, 

Major , Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

(P. R. Doc. 41-1013; Filed, February 11, 1941; 

10:11 a. ra.) 


[Contract No. W 6708-qm-1591 
Summary of Contract for Construction 
contractor: n. p. severin company, 222 

WEST ADAMS STREET, CHICAGO, ILLINOIS 

Contract for: Construction and com¬ 
pletion of Miscellaneous Buildings. 
Amount: $1,128,200.00. 

Place: Albrook Field, Canal Zone. 


The supplies and services to be ob¬ 
tained by this Instrument are authorized 
by, are for the purposes set forth therein, 
and are chargeable to Procurement 
Authorities quoted below, the available 
balance of which is sufficient to cover 
the cost of same: 

QM 8650 P 1-3211 A 0540.004-N, C. of 
B. U. & A. No Yr. 

QM 8652 P 1-3211 A 0540.064-N, C. of 
B. U. & A. No Yr. 

QM 3414 P 1-3211 A 0540.035-N, C. of 
B. U. & A. at MP No Yr. 

This Contract, entered into this 6th 
day of December 1940. 

Statement of work. The contractor 
shall furnish the materials and perform 
the work for the construction and com¬ 
pletion of the buildings at Albrook Field, 
Canal Zone for the consideration of one 
million one hundred twenty eight thou¬ 
sand two hundred and no/100 ($1,128,- 
200.00) dollars, in strict accordance 
with the specifications, schedules, and 
drawings, all of which are made a part 
hereof. 

Changes. The contracting officer may 
at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings and/or specifi¬ 
cations of this contract and within the 
general scope thereof. 

Delays — Damages. If the contractor 
refuses or fails to prosecute the work, or 
any separable part thereof, with such 
diligence as will insure its completion 
within the time specified in article 1, 
or any extension thereof, or fails to 
complete said work within such time, 
the Government may, by written notice 
to the contractor, terminate his right 
to proceed with the work or such part 
of the work as to which there has been 
delay. 

Payments to contractors. Unless oth¬ 
erwise provided in the specifications, 
partial payments will be made as the 
work progresses at the end of each cal¬ 
endar month, or as soon thereafter as 
practicable, on estimates made and ap¬ 
proved by the contracting officer. 

All material and work covered by par¬ 
tial payments made shall thereupon be¬ 
come the sole property of the Govern¬ 
ment. 

Upon completion and acceptance of all 
work require'd hereunder, the amount 
due the contractor under this contract 
will be paid upon the presentation of a 
properly executed and duly certified 
voucher therefor. 

Liquidated damages. (Added.) If 
the Contractor delays the completion of 
the work under this contract beyond the 
time for completion stated in the Con¬ 
tract, then the Contractor shall pay the 
United States as fixed, agreed and liqui¬ 
dated damages the stated amounts. 

Frank W. Bullock, 

Major, Signal Corps , 
Assistayit to the Director of 
Purchases and Contracts. 

[F. R. Doc. 41-1021; Filed, February 11, 1941; 

10:13 a. m.) 


[Contract No. W 294 ord-7l2J 

Summary of Contract for Supplies 

CONTRACTOR: GENERAL MOTORS CORPORATION, 
GUIDE LAMP DIVISION, ANDERSON, INDIANA 

Contract for: • * * Case Car¬ 
tridge • • *. 

Amount: $4,872,900.00. 

Place: The Cincinnati Ordnance Dis¬ 
trict, 1229 The Enquirer Bldg., Cincinnati, 
Ohio. 

The material to be obtained by this in¬ 
strument is authorized by, is for the pur¬ 
pose set forth in, and is chargeable to the 
Procurement Authority (294) ORD 6871, 
PI 1-0270 A 1005-01 the available balance 
of which is sufficient to cover same. 

This Contract, entered into this 22d day 
of December, 1940. 

Scope of this contract. The contractor 
shall furnish and deliver • * • Case, 
Cartridge, • • • for the consideration 
stated four million eight hundred sev¬ 
enty-two thousand, nine hundred dollars 
($4,872,900.00) in strict accordance with 
the specifications, schedules and draw¬ 
ings, all of which are made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifica¬ 
tions, except Federal Specifications. 
Changes as to shipment and packing of 
all supplies may also be made as above 
provided. 

Performance bond. Contractors shall 
be required to furnish a performance 
bond in duplicate in the sum of ten per 
centum of the total amount of this con¬ 
tract with surety or other security ac¬ 
ceptable to the Government to cover the 
successful completion of this contract. 

Liquidated damages. If the contractor 
refuses or fails to make delivery of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the actual damage to the Gov¬ 
ernment for the delay will be impossible 
to determine, and in lieu thereof, the 
contractor shall pay to the Government 
as fixed, agreed and the liquidated dam¬ 
ages • * • % of the contract price of 
the undelivered portion for each day of 
delay in making delivery beyond the 
dates set forth in the contract for de¬ 
liveries with a maximum liquidated dam¬ 
age charge of • • * % and the con¬ 

tractor and his sureties shall be liable 
for the amount thereof. 

Termination when contractor not in 
default. This contract is subject to ter¬ 
mination by the Government at any time 
as its interests may require. 

Place of manufacture. The contractor 
will perform the work under this con¬ 
tract in the factory or factories listed 
below: 

Guide Lamp Division of General Mo¬ 
tors Corporation. Anderson, Indiana. 

Payments. The Contractor shall be 
paid, upon the submission of properly 
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certified invoices or vouchers, the base 
prices stipulated herein for articles de¬ 
livered and accepted or services rendered, 
less deductions, if any, as herein pro¬ 
vided. Payments will be made on partial 
deliveries accepted by the Government 
when requested by the contractor, when¬ 
ever such payments would equal or ex¬ 
ceed either one thousand Dollars ($1,000) 
or Fifty (50) percent of the total amount 
of the contract. 

Quantities. The Government reserves 
the right to increase the quantity on this 
contract by as much as • • • % 

and the unit prices specified in Article 1, 
subject to the price adjustments specified 
in Article 33, such option to be exercised 
within • • • days from date of this 

contract. 

This contract is authorized by the Act 
of July 2, 1940 (Public. No. 703, 76th 
Congress). 

Frank W. Bullock, 

Major , Signal Corps, 
Assistant to the Director of 
Purchases and Contracts . 

IP. R. Doc. 41-1014; Piled. February 11. 1941; 

10:11 a. m.) 


[Contract No. W 978 eng-19031 

Summary of Contract for Supplies 
contractor: fruehauf trailer company 

Contract for: Semi-Trailers and Dol¬ 
lies. 

Amount: $1,115,096.00. 

Place: Office, Chief of Engineers, 1st & 
M Streets, N. E., Washington, D. C. 

This Contract, entered into this Twen¬ 
ty-seventh day of December 1940. 

Scope of this contract. The contractor 
shall furnish and deliver Semi-trailers 
and Dollies for the consideration stated 
One Million One Hundred Fifteen TTiou- 
sand, Ninety-six Dollars and 00/100 
($1,115,096.00) in strict accordance with 
the specifications, schedules and draw¬ 
ings, all of which are made a part hereof. 

Changes . Where the supplies to be fur¬ 
nished are to be specially manufactured 
in accordance with drawings and specifi¬ 
cations, the contracting officer may at 
any time, by a written order, and without 
notice to the sureties, make changes in 
the drawings or specifications, except 
Federal Specifications. Changes as to 
shipment and packing of all supplies may 
also be made as above provided. 

Delays—liquidated damages. If the 
contractor refuses or fails to make deliv¬ 
ery of the materials or supplies within 
the time specified in Article 1, or any ex¬ 
tension thereof, the actual damage to 
the Government for the delay will be 
impossible to determine, and in lieu 
thereof the contractor shall pay to the 
Government, as fixed, agreed, and liqui¬ 
dated damages for each calendar day of 
delay in making delivery, the amount as 
set forth in the specifications or accom¬ 
panying papers, and the contractor and 
his sureties shall be liable for the amount 
thereof. 


Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted by 
the Government when the amount due on 
such deliveries so warrants; or, when re¬ 
quested by the contractor, payments for 
accepted partial deliveries shall be made 
whenever such payments would equal or 
exceed either $1,000 or 50 percent of the 
total amount of the contract. 

Frank W. Bullock, 

Major , Signal Corps , 
Assistant to the Director of 
Purchases and Contracts . 

IP. R. Doc. 41-1024; Piled. February 11, 1941; 

10:14 a. m.J 


I Contract No. W-870-ORD-1710] 

Summary of Contract for Supplies 
contractor: philco corporation 

Contract for: • • * Fuze, 

• • • (Sets of Metal Parts) 

Amount: $2,113,590.00 

Place: Philadelphia Ordnance Dis¬ 
trict, Mitten Building, Philadelphia. Pa. 

The supplies to be obtained under Ar¬ 
ticle 1 of this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to Procurement Author¬ 
ity Ord-6863-Pll-0270-A1005-01, the 
available balance of which is sufficient 
to cover the cost of same. 

This Contract, entered into this 30th 
day of December 1940. 

Scope of this contract. The con¬ 
tractor shall furnish and deliver 

• * * Fuze * * • for the con¬ 

sideration stated of Two Million, One 
Hundred Thirteen Thousand, Five Hun¬ 
dred Ninety Dollars ($2,113,590.00) in 
strict accordance with the specifications, 
schedules and drawings, all of which are 
made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings or specifications, except 
Federal Specifications. Changes as to 
shipment and packing of all supplies may 
also be made as above provided. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Payments will be made on partial deliv¬ 
eries accepted by the Government when 
requested by the contractor, whenever 
such payments would equal or exceed 
either $1,000 or 50 percent of the total 
amount of the contract. 

Liquidated damages. If the contractor i 
refuses or fails to make delivery of the | 


materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the actual damage to the Gov¬ 
ernment for the delay will be impossible 
to determine, and in lieu thereof, the 
contractor shall pay to the Government, 
as fixed, agreed, and liquidated dam¬ 
ages * • • % of the contract price 

of the undelivered portion for each day 
of delay in making delivery beyond the 
dates set forth in the contract for deliv¬ 
eries with a maximum liquidated damage 
charge of * * • %, and the con¬ 

tractor and his sureties shall be liable for 
the amount thereof. 

Termination when contractor not in 
default. This contract is subject to ter¬ 
mination by the Government at any time 
as its interests may require. 

Quantities. The Government reserves 
the right to increase the quantity of this 
contract by as much as • * • %, and 
at the unit price specified in Article 1, 
such option to be exercised within • ♦ • 
days from date of this contract. 

Place of manufacture. The contractor 
will perform the work under this contract 
in the factory or factories listed below: 

Philco Corporation, Philadelphia. Pa. 

This contract is authorized by the fol¬ 
lowing law: The Act of July 2,1940 (Pub¬ 
lic, No. 703, 76th Congress). 

Frank W. Bullock, 

Major, Signal Corps t 
Assistant to the Director of 
Purchases and Contracts. 

|F. R. Doc. 41-1015; Piled, February 11, 1941; 

10:11 a. m.J 


[Contract No. W 478 ORD-13001 
Summary of Contract for Supplies 
contractor: scovill manufacturing 

COMPANY 

Contract for: Cases, Cartridge • • ♦, 
Fuzes 0 • •, Boosters, • • * 

Amount: $6,007,530. 

Place: Hartford Ordnance District, 95 
State Street, Springfield, Mass. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purposes set forth in, and 
are chargeable to the following procure¬ 
ment authorities the available balances 
of which are sufficient to cover the cost 
of the same: 

ORD 6858 P 11-0270 A-1005-01 
ORD 6870 P 11-0270 A-1005-01 
ORD 6884 P 11-0270 A-1005-01 

Tliis Contract, entered into this 7th 
day of January 1941. 

Scope of this contract. The contractor 
shall furnish and deliver * • * Cases, 
Cartridge, * • \ Fuzes * • \ 

Boosters, • • • for the consideration 
stated, a total of six million seven thou¬ 
sand five hundred and thirty dollars 
($6,007,530.00) in strict accordance with 
the specifications, schedules and draw¬ 
ings, all of which are made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac- 














FEDERAL REGISTER, Wednesday , February 12, 1941 


931 


tured in accordance with drawings and 
specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifica¬ 
tions, except Federal Specifications. 
Changes as to shipment and packing of 
all supplies may also be made as above 
provided. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Payments will be made on partial de¬ 
liveries accepted by the Government 
when requested by the contractor, when¬ 
ever such payments would equal or ex¬ 
ceed either $1,000 or 50 percent of the 
total amount of the contract. 

Quantities. The Government reserves 
the right to increase the quantity on this 
contract by as much as • * •%, and 

at the unit price specified in Article 1, 
such option to be exercised within 

* * • days from date of this contract. 

Performance bond. Contractors shall 

be required to furnish a performance 
bond in duplicate in the sum of ten per 
centum of the total amount of this con¬ 
tract with surety or other security ac¬ 
ceptable to the Government to cover the 
successful completion of this contract. 

Liquidated damages. If the contractor 
refuses or fails to make delivery of the 
materials or supplies within the time 
specified in Article 1, or any extension 
thereof, the actual damage to the Gov¬ 
ernment for the delay will be impossible 
to determine, and in lieu thereof, the con¬ 
tractor shall pay to the Government, as 
fixed, agreed, and liquidated damages 

* * •% of the contract price of the un¬ 
delivered portion for each day of delay 
in making delivery beyond the dates set 
forth in the contract for deliveries with 
a maximum liquidated damage charge of 

* * *%, and the contractor and his 

sureties shall be liable for the amount 
thereof. 

Termination when contractor not in 
default. This contract is subject to ter¬ 
mination by the Government at any time 
as its interests may require. 

Place of manufacture. The contrac¬ 
tor will perform the work under this 
contract in the factory or factories listed 
below: 

Scovill Manufacturing Company, Wa- 
terbury, Connecticut. 

Price adjustments . The contract 
prices stated in Article 1 are subject to 
adjustments for changes in labor and 
materials costs. 

This contract is authorized by the Act 
of July 2, 1940 (Public, No. 703—76th 
Congress). 

Frank W. Bullock, 

Major , Signal Corps, 
Assistant to the Director of 
Purchases and Contracts . 

(P. R. Dec. 41-1020; Filed. February 11, 1911; 

10:13 a. m.l 


[Contract No. W-llOO-eng-5151) 

Summary of Cost-Plus-a-Fdced-Fee 
Construction Contract 

contractor: m. t. reed construction co. 

Fixed-fee: $62,000.00. 

Contract for: Construction of a com¬ 
plete camp, including necessary buildings, 
temporary structures, utilities and appur¬ 
tenances thereto. 

Place: Jackson Airport and Camp, 
Jackson, Mississippi. 

Estimated cost of project: $1,459,710.00. 

The supplies and services to be obtained 
by this instrument are authorized by, are 
for the purpose set forth in, and are 
chargeable to the following procurement 
authorities, the available balances of 
which are sufficient to cover the cost of 
the same: 

Eng-528 P 99 A-0540.063-N, and Eng- 
529 P 99 A-0540.0G8-N. 

This Contract, entered into this 10th 
day of January 1941. 

Statement of work. The Contractor 
shall, in the shortest possible time, fur¬ 
nish the labor, materials, tools, machin¬ 
ery, equipment, facilities, supplies not 
furnished by the Government, and serv¬ 
ices, and do all things necessary for the 
completion of the following work: Con¬ 
struction of a complete camp, including 
necessary buildings, railroad spurs, 
streets, temporary structures, utilities 
and appurtenances thereto at the Jack- 
son Airport, Jackson, Mississippi. 

It is estimated that the total cost of 
the construction work covered by this 
contract will be approximately One mil¬ 
lion three hundred thousand dollars 
($1,300,000.00) exclusive of the Contrac¬ 
tor's fee. 

In consideration for his undertaking 
under this contract the Contractor shall 
receive the following: 

(a) Reimbursement for expenditures 
as provided in article n. 

(b) Rental for Contractor’s equipment 
as provided in article II. 

(c) A fixed fee in the amount of Sixty 
two thousand dollars ($62,000.00) which 
shall constitute complete compensation 
for the Contractor’s services, including 
profit and all general overhead expenses. 

The Contracting Officer may, at any 
time, by a written order and without no¬ 
tice to the sureties, make changes in or 
additions to the drawings and specifica¬ 
tions, issue additional instructions, re¬ 
quire additional work, or direct the omis¬ 
sion of work covered by the contract. 

The title to all work, completed or in 
the course of construction, shall be in 
the Government. Likewise, upon deliv¬ 
ery at the site of the work or at an ap¬ 
proved storage site and upon inspection 
and acceptance in writing by the Con¬ 
tracting Officer, title to all materials, 
tools, machinery, equipment and sup¬ 
plies, for which the Contractor shall be 
entitled to be reimbursed under article 
n, shall vest in the government. 


Payments 

Reimbursement for cost . The Govern¬ 
ment will currently reimburse the Con¬ 
tractor for expenditures made in accord¬ 
ance with article n upon certification to 
and verification by the Contracting Of¬ 
ficer of the original signed pay rolls for 
labor, the original paid Invoices for ma¬ 
terials, or other original papers. Gen¬ 
erally, reimbursement will be made 
weekly but may be made at more fre¬ 
quent intervals if the conditions so 
warrant. 

Rental for contractor's equipment. 
Rental as provided in article n for such 
construction plant or parts thereof as 
the Contractor may own and furnish 
shall be paid monthly upon presentation 
of proper vouchers. 

Payment of the fixed-fee . The fixed- 
fee prescribed in article 1 shall be com¬ 
pensation in full for the services of the 
Contractor, including profit and all gen¬ 
eral overhead expenses. Ninety percent 
(90%) of said fixed-fee shall be paid 
as it accrues, in monthly installments 
based upon the percentage of the com¬ 
pletion of the work as determined from 
estimates made and approved by the 
Contracting Officer. Upon completion 
of the work and its final acceptance, any 
unpaid balance of the fee shall be paid 
to the Contractor. 

Termination of contract by Govern¬ 
ment. Should the Contractor at any¬ 
time refuse, neglect, or fail to prosecute 
the work with promptness and^diligence, 
or default in the performance of any 
of the agreements herein contained, or 
should conditions arise which make it 
advisable or necessary in the interest of 
the Government to cease work under 
this contract, the Government may ter¬ 
minate this contract by a notice in writ¬ 
ing from the Contracting Officer to the 
Contractor. 

This contract authorized by the fol¬ 
lowing laws: 

Public, No. 611—76th Congress, ap¬ 
proved June 13, 1940. 

Public, No. 703—76th Congress, ap¬ 
proved July 2. 1940. 

Frank W. Bullock, 

Major, Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-1022; Filed, February 11, 1941; 

10:14 a. m.) 


fContract No. W-1106-eng-5154) 

Summary of Cost-Plus-a-Fixed-Fee 
Contract for Architect-Engineer 
Services 

architect-engineer: black and veatch 

Amount fixed fee: $15,000.00. 
Estimated cost of construction proj¬ 
ect: $1,459,710.00. 

Type of construction project: Con¬ 
struction of a complete camp, Including 
necessary buildings, temporary struc¬ 
tures, utilities and appurtenances thereto. 

Location: Jackson Airport and Camp, 
Jackson, Mississippi. 
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Type of service: Architect-Engineer. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to, Procurement Author¬ 
ity No. Eng-528 P 99 A-0540.063-N. and 
Eng-529 P 99 A-4540.068-N. the avail¬ 
able balance of which is sufficient to cover 
the cost of same. 

This Contract, entered into this 11th 
day of January 1941. 

Description of the work. The Archi¬ 
tect-Engineer shall perform all the nec¬ 
essary services provided under this con¬ 
tract for the following described proj¬ 
ect: Construction of a complete camp, 
including necessary buildings, railroad 
spurs, streets, temporary structures, 
utilities and appurtenances thereto, at 
Jackson Airport, Jackson, Mississippi, 
and estimated to cost one million, four 
hundred, fifty-nine thousand, seven 
hundred ten and 00/100 Dollars ($1,- 
459,710.00) and to be completed within 
• • • days from the date hereof. 

Data to he furnished by the Govern¬ 
ment. The Government shall furnish 
the Architect-Engineer available sched¬ 
ules of preliminary data, layout 
sketches, and other information respect¬ 
ing sites, topography, soil conditions, 
outside utilities and equipment as may 
be essential for the preparation of pre¬ 
liminary sketches and the development 
of final drawings and specifications. 

Fixed-fee and reimbursement of ex¬ 
penditures. In consideration for his 
undertakings under the contract, the 
Architect-Engineer shall be paid the 
following: 

A fixed fee in the amount of Fifteen 
Thousand Dollars ($15,000.00) which 
shall constitute complete compensation 
for the Architect-Engineer's services. 

Reffnbursement for the following ex¬ 
penditures: 

The actual cost of expenditures made 
by the Architect-Engineer under the pro¬ 
visions of Article IV and Article VTI of 
this contract, subject to the provisions of 
paragraph 1 b. (2) above. 

Payments shall be made on vouchers 
approved by the Contracting Officer on 
standard forms, as soon as practicable 
after the submission of statements, with 
original certified payrolls, receipted bills 
for all expenses including materials, sup¬ 
plies and equipment, and all other sup¬ 
porting data and the amount of the 
Architect-Engineer's fixed fee earned. 

All drawings, specifications, and blue 
prints are to become the property of the 
Government on completion of payments. 

Changes in scope of project. The Con¬ 
tracting Officer may at any time by a 
written order, make changes in the scope 
of the work contemplated by this con¬ 
tract. 

Termination for cause or for conven¬ 
ience of the Government. The Govern¬ 
ment may terminate this contract at any 
time and for any cause by a notice in writ¬ 
ing from the Contracting Officer to the 
Architect-Engineer. 

This contract is authorized by the fol¬ 
lowing laws: Public No. 611—70th Con¬ 


gress, approved June 13, 1940, and Public 
No. 703—76th Congress, approved July 2, 
1940. 

Frank W. Bullock. 

Major, Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

IF. R. Doc. 41-1023; Filed. February 11, 1941; 
10:14 a. m.J 


RAILROAD RETIREMENT BOARD. 
|RRB. Jurisdictional Docket No. 161 

In the Matter of the Status of the 
Burlington Transportation Company 
Under the Railroad Unemployment 
Insurance Act 

NOTICE OF PLACE OF HEARING 

Notice is hereby given that the hear¬ 
ing 1 in this matter on'Wednesday. Febru¬ 
ary 19, 1941. at 10:00 a. m.. will be held 
in the North Court Room of the Post 
Office Building, Omaha, Nebraska. 

By Authority of the Board. 

Dated: February 10, 1941. 

Tseal) John C. Davidson, 

Secretary. 

|F. R Doc. 41-1027; Filed. February 11, 1941; 
10:31 a. m.) 


(R.R.B. Jurisdictional Docket No. 171 

In the Matter of the Status of the 
Union Pacific Stages, Incorporated, 
Under the Railroad Unemployment 
Insurance Act 

notice of place of hearing 

Notice Is hereby given that the hear¬ 
ing 1 in this matter on Tuesday, February 
25, 1941, at 10:00 A. M., will be held in 
Room 220 of the Post Office Building, 
Salt Lake City, Utah. 

By Authority of the Board. 

Dated: February 10th, 1941. 

I seal] John C. Davidson, 

Secretary. 

|F. R. Doc. 41-1028; Filed, February 11, 1941; 
10:31 a. m.) 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File No. 1-6741 

In the Matter of Wilkes-Barre & East¬ 
ern Railroad Company 5% First 
Mortgage Gold Bonds Due 1942 

ORDER GRANTING APPLICATION TO STRIKE 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 10th day of February, A. D. 1941. 

The New York Stock Exchange, pur¬ 
suant to section 12 (d) of the Securities 


Authorized by Board Order 40-724 dated 
December 19, 1940, 6 F.R. 536, January 18, 
1941. 

•Authorized by Board Order 41-21 dated 
January 16, 1941, 6 F.R. 557, January 22, 1941. 


Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the 5% First 
Mortgage Gold Bonds due 1942 of Wilkes- 
Barre Si Eastern Railroad Company: and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered. That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
March 12, 1941. 

By the Commission. 

fsEAL] Francis P. Brassor, 

Secretary. 

|F. R. Doc. 41-1032; Filed, February 11. 1941; 

11:19 a. m.) 


[File No. 1-970] 

In the Matter of Allied Stores Cor¬ 
poration 4%% Fifteen-Year Sinking 
Fund Debentures Due 1950 

order setting hearing on application to 

STRIKE FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 10th day of February, A. D. 1941. 

The New York Stock Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-l(b) promulgated there¬ 
under, having made application to strike 
from listing and registration the 4*£% 
Fifteen-Year Sinking Fund Debentures 
due 1950 of Allied Stores Corporation; 
and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an op¬ 
portunity to be heard; 

It is ordered. That the matter be set 
down for hearing at 10 A. M. on Wednes¬ 
day, March 5. 1941, at the office of the 
Securities & Exchange Commission, 120 
Broadway, New York City, and continue 
thereafter at such times and places as 
the Commission or its officer herein 
designated shall determine, and that 
general notice thereof be given; and 
It is further ordered. That Adrian C. 
Humphreys, an officer of the Commis¬ 
sion, be and he hereby is designated to 
administer oaths and affirmations, sub¬ 
poena witnesses, compel their attend¬ 
ance, take evidence, and require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, and to perform all other duties in 
connection therewith authorized by law. 
By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

|F. R. Doc. 41-1030; Filed, February 11, 1941; 

11:19 a. m.J 
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[Pile No. 812-120] 

In the Matter of American European 
Securities Company 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 10th day of February, A. D. 1941. 

An application having been duly filed 
by the above named applicant under and 
pursuant to the provisions of section 
6 (c) of the Investment Company Act of 
1940, for an order for exemption from the 
provisions of section 10 (b) (3) of said 
Investment Company Act; 

It is ordered. That a hearing on the 
application of the above named applicant 
under and pursuant to section 6 (c) of 
said Investment Company Act be held on 
February 25, 1941, at 10:00 o’clock in the 
forenoon of that day in Room 1102A of 
the Securities and Exchange Commis¬ 
sion Building, 1778 Pennsylvania Avenue 
NW., Washington, D. C. 

It is further ordered. That William 
Swift, Esq., or any officer or officers of 
the Commission designated by it for that 
purpose shall preside at such hearing on 
such application. The officer so desig¬ 
nated to preside at any such hearing is 
hereby authorized to exercise all the 
powers granted to the Commission under 
Sections *41 and 42 of the Investment 
Company Act of 1940 and to trial exam¬ 
iners under the Commission’s Rules of 
Practice. 

Notice of such hearing is hereby given 
to the above named applicant and to any 
other person or persons whose participa¬ 
tion in such proceedings may be in the 
public interest or for the protection of 
investors. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary . 

IP. R. Doc. 41-1029; Filed, February 11, 1941; 

11:19 a. m.J 


In the Matter of Harry M. Lenartz & 

Company, 767 North Water Street, 

Milwaukee, Wisconsin 

FINDINGS AND ORDER REVOKING REGISTRATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., on 
the 10th day of February, A. D. 1941. 

Appearances: A. L. Hoffman of the 
Chicago Regional Office of the Commis¬ 
sion, for the Trading and Exchange Divi¬ 
sion. 

This proceeding was commenced under 
section 15 (b) of the Securities Exchange 
Act of 1934 to determine whether the 
registration as a broker and dealer of 
Harry M. Lenartz & Company should be 
suspended or revoked. Pursuant to an 
order of the Commission dated January 
4, 1941, and notice served upon the 
registrant, the hearing in this matter 
was held before a trial examiner in Chi¬ 
cago, Illinois, on January 15, 1941. 

No. 29-4 


The order for hearing recited that the 
staff had reported to the Commission 
information obtained as a result of an 
investigation of the registrant which 
tended to show that: 

(a) Harry M. Lenartz, president of 
registrant, was convicted on November 
12, 1940, in the Circuit Court, Milwaukee 
County, Wisconsin, of a felony arising 
out of the business of a broker and 
dealer. 

(b> During the period from about Au¬ 
gust 4, 1937, to about December 1, 1939, 
registrant sold its own common and pre¬ 
ferred stock to various persons by falsely 
representing its assets and by falsely 
representing that the investment in the 
stock would be insured by insurance 
similar to that provided for certain bank 
deposits. In order to facilitate the sale 
of the stock, registrant paid dividends 
out of capital and sold stock without 
disclosing to purchasers that it had 
operated at a loss, had no earnings from 
which to pay dividends, and that divi¬ 
dends were in fact being paid out of 
capital. 

(c) On or about June 10, 1938, Harry 
M. Lenartz, president and the person 
in control of registrant, organized the 
Lenartz Investment Company and dur¬ 
ing the period from about June 10, 1938, 
to about March 1, 1940, registrant sold 
stock of Lenartz Investment Company 
to various persons by falsely represent¬ 
ing the purpose for which the proceeds 
from the sale of the stock would be 
used; by falsely representing that tne 
investment in the stock of the company 
was similar to a bank deposit and that 
the investor would receive interest on 
the investment; by falsely representing 
that the investor could have his money 
returned to him at any time he desired; 
and by falsely representing that the 
sale of the stock had been approved by 
an agency of the State of Wisconsin. 
In order to facilitate the sale of this 
stock, Harry M. Lenartz, who was in 
control of both registrant and Lenartz 
Investment Company, caused said Len¬ 
artz Investment Company to pay divi¬ 
dends out of capital, and registrant sold 
the stock without disclosing to the pur¬ 
chasers that Lenartz Investment Com¬ 
pany had operated at a loss, had no 
earnings from which to pay dividends 
and that dividends were in fact being 
paid out of capital. 

<d) On or about January 23, 1940, 
Harry M. Lenartz and others organized a 
company called Lenartz Securities, Inc., 
and during the period from about Feb¬ 
ruary 1,1940, to about March 1,1940, reg¬ 
istrant sold stock of this company to var¬ 
ious persons by falsely representing the 
purpose for which the proceeds from the 
sale of the stock would be used. In order 
to facilitate the sale of the stock. Harry 
M. Lenartz, who was in control of both 
registrant and Lenartz Securities, Inc., 
caused Lenartz Securities, Inc., to pay 
dividends out of capital and Lenartz sold 
this stock without disclosing to purchas¬ 
ers that Lenartz Securities, Inc., had 


operated at a loss, had no earnings from 
which to pay dividends and that dividends 
were in fact being paid out of capital. 

(e) During the period from January 
1, 1937, to May 29, 1940, registrant sold 
securities placed in safekeeping with it 
by various customers without authority 
from such customers and converted the 
proceeds to its own use. 

(f) While engaging in the acts and 
practices set forth in Paragraphs (b), (c). 
(d), and (e) above, registrant made use 
of the malls and means and instruments 
of transportation and communication in 
interstate commerce. 

The hearing was ordered to determine 
whether the facts reported by the staff 
are true; whether registrant wilfully vio¬ 
lated section 17 (a) of the Securities Act 
of 1933 and section 15 (c) (1) of the Se¬ 
curities Exchange Act of 1934; and, if 
so, whether it is in the public interest 
to revoke or suspend the registrant’s reg¬ 
istration as a broker and dealer. 

No representative of the registrant ap¬ 
peared at the hearing but the record con¬ 
tains a document entitled "Answer and 
Consent to Revocation of Registration,” 
signed by the registrant’s representative 
and duly authorized by its board of di¬ 
rectors. which acknowledges receipt and 
service of adequate notice of the proceed¬ 
ing. admits and acknowledges for the 
purposes of this proceeding only the ex¬ 
istence of the facts and the cause of 
action set out in the Commission’s order, 
and consents to the entry of an order 
revoking its registration as an over-the- 
counter broker and dealer. 

The trial examiner found that the facts 
are as stated in the order for hearing; 
that the registrant has violated Section 
17 (a) of the Securities Act of 1933 and 
Section 15 (c) (1) of the Securities Ex¬ 
change Act of 1934; and that it is in the 
public interest to revoke or suspend regis¬ 
tration. Upon an independent review of 
the record we adopt these findings of the 
trial examiner and further find that it is 
in the public interest to revoke registra¬ 
tion. 

It is therefore ordered. Pursuant to 
Section 15 (b) of the Securities Exchange 
Act of 1934, that the registration of Harry 
M. Lenartz & Company as a broker and 
dealer be and it hereby is revoked. 

By the Commission (Chairman Frank, 
Commissioners Healy, Eicher, and Pike). 
Commissioner Henderson being absent 
and not participating. 

[seal] Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-1033; Filed. February 11, 1941; 

11:20 a. m.J 


[File No. 70-250] 

In the Matter of Public Service Com¬ 
pany of Oklahoma 

notice regarding filing 

At a regular session of the Securities 
and Exchange Commission, held at its 
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office in the City of Washington, D. C., 
on the 11th day of February, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by the above named 
party or parties; and 

Notice is further given that any inter¬ 
ested person may. not later than February 
27th, at 4:30 P. M., E. S. T., request the 
Commission in writing that a hearing be 
held on such matter, stating the reasons 
for such request and the nature of his 
interest, or may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. At any time thereafter 
such declaration or application, as filed 
or as amended, may become effective or 
may be granted, as provided in Rule U-8 
of the Rules and Regulations promul¬ 
gated pursuant to said Act. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D. C. 


All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

The Company proposes to issue and 
sell (a) $16,000,000 principal amount of 
First Mortgage Bonds, Series A, 3%, due 
February 1, 1971, and (b) 83,500 shares 
of 5% Preferred Stock, Cumulative, of 
the par value of $100 per share and to 
apply the proceeds from the sale of said 
securities, together with other moneys 
of the Company, to the redemption of 
$16,000,000 principal amount of out¬ 
standing First Mortgage Bonds, Series 
A, 4%, due February 1, 1966, of the 
Company, $3,213,100 par amount of out¬ 
standing Seven Per Cent Prior Lien 
Stock of the Company and $5,136,900 
par amount of outstanding Six Per Cent 
Prior Lien Stock of the Company. 


The Company proposes to offer to the 
holders of its outstanding Seven Per 
Cent Prior Lien Stock and Six Per Cent 
Prior Lien Stock the privilege of ex¬ 
changing their shares for the new Pre¬ 
ferred Stock with a cash adjustment for 
the difference between the redemption 
price of the shares now outstanding and 
the initial public offering price of the 
new Preferred Stock. Shares not taken 
under the exchange offer are proposed 
to be offered publicly. 

The voting rights proposed to be ac¬ 
corded the Preferred Stock covered by 
this declaration will have the effect, in 
certain contingencies, of decreasing the 
voting power of the shares of Common 
Stock of the Company now outstanding. 
By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

IP. R. Doc. 41-1031: Piled, February 11, 1941; 

11:19 a. m.J 
























